






ISSUED EVERY SATURDAY BY 


THE TRAFFIC SERVICE CORPORATION, CHICAGO, ILL. 
(Copyright, 1920. Fourteenth Year) 


A working tool for traffic men, both industrial and railroad; a national journal of transportation news; independent as between carrier and shipper 









Vol. XXVI SATURDAY, SEPTEMBER 25, 1920 No. 13 
EF HAMM, President. W: & TYLER, Soren sy themselves and their rights, resist the applications of the 


H. W. KELLOGG, Advertisin . er 
B, J. HAMM, Manager, A. E. FEISS, Chief, 
Special Service Department, Washington Washington News Bureau 








All subscriptians are payable in advance and renew automatically at end of period unless 
notification to contrary is given. 

All remittances should be made payable to order of THE TRAFFIC SERVICE COR- 
PORATION, Chicago, and should be in Chicago or New York exchange. 





TERMS OF SUBSCRIPTION 


i Se ee er ee 0 * ee ee $10.00 
Cn tk «ee SO se Se Se oe eS we 6.00 
THEE PET wt tt eel HHH OHO OHHH He Oe 3.00 
COUT CHR EHH MEE HER OOHRS EH HOS 8 25 


Colorado Building,’ 


418-430 South Market Street, 
WASHINGTON, D. C. 


CHICAGO, ILL. 


RATE COMMITTEE DOCKETS 


One of the changes that has come about in meth- 
ods of doing railroad business since the era of federal 
control—and it has come about, too, with no blowing 
of trumpets on the part of the railroads—is the present 
system of rate committees. It is the successor to the 
plan started by the Railroad Administration under gov- 
ernment operation of the roads and retains many of the 
features that prevailed then. It does not, however, in- 
clude representation of shippers on the committees and, 
in our opinion, that is an improvement. The dockets of 
these committees that are now in operation are available 
and anyone can, through them, inform himself as to rate 
changes that are proposed and can arrange to get fur- 
ther information or to be heard. 

The dockets of all these committees—except the 
transcontinental, which is not yet ready, but which it is 
promised will soon be ready—are now published in The 
Daily Traffic World and in the weekly Traffic Bulletin. 
Their plans of procedure differ somewhat in details but 
in general they are the same, the length of notice given 
being always ample for a reader of The Daily and gen- 
erally so for a reader of the weekly. The dockets that 
are now being published are those of the Trunk Line 
Association, with hearings in New York; Western 
Trunk Line, Chicago; Southwestern Freight Bureau, St. 
Louis; Southern, Atlanta; New England, Boston; and 
Central Freight Association, Chicago. 

It is now possible for one interested in watching 
rates to trace, through these publications, every step in 
the development of a tariff from the time the change or 
new rate is first contemplated by the carriers until it 
becomes effective in a tariff legally published. 


INTRASTATE RATE ADVANCES 


It is to be regretted that the state commissions are 
taking the attitude that they must, in order to preserve 
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carriers for increases that would bring intrastate rates 
to the level prescribed by the Interstate Commerce Com- 
mission in its 1920 advanced rate decision. For that is 
about what their action in appointing a special commit- 
tee, as told in The Traffic World last week, amounts to. 

The situation is this: Congress found that the rail- 
roads were entitled to a certain net revenue on their val- 
uation, as fixed by the Interstate Commerce Commission, 
and instructed the Commission to make rates such that 
this revenue would be provided. The Commission did 
as instructed, to the best of its ability. In fixing the 
valuation of the carriers it, of course, took into consider- 
ation the value of the property of the carriers intrastate 
as well as interstate, if such a distinction can be im- 
agined. In making rates it assumed that the same levels 
would be prescribed intrastate as interstate. With it, at 
its invitation, sat representatives of the state commis- 
sions who approved its findings, presumably with all 
this in mind. Now come the state commissions and say 
that it is not to be taken for granted that the action of 
Congress and the Interstate Commerce Commission de- 
prives them of their right of judgment as to intrastate 
rates. 

We do not intend to discuss the legal intricacies of 
the matter, for we realize that the law is open to at- 
tack and to different interpretation both as to its mean- 
ing and as to its possible constitutionality. Men with 
axes to grind, or hobbies to ride, or favorite theories of 
regulation to expound, may always find room for argu- 
ment. We are speaking of the common sense of the sit- 
uation and the plain necessities of the time. We think 
it would be better in every way and could do the state 
commissions no harm, even from their own point of 
view, if they would forget, for the immediate purposes 
of this case, their so-called rights and the threatened 
encroachment on their dignity, or, perhaps, acting under 
those rights, if they prefer it so, ratify intrastate the 
rates prescribed by the Interstate Commerce Commis- 
sion which, they say, that body has the power to pre- 
scribe only interstate. There could be no forfeiture of 
their power, certainly, if, acting under that power, they 
chose to prescribe the same rates in their jurisdictions 
that the Interstate Commerce Commission has found to 
be necessary over the entire country if the carriers are 
to have the revenue the law says they must have. 


The law—if it means to give the Interstate Com- 
merce Commission jurisdiction over all rates—may be 
unconstitutional, or it may not mean to give the Inter- 
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state Commerce Commission such jurisdiction, or the 
Interstate Commerce Commission may have done things 
it ought not to have done under the law, but the fact 
remains that things are as they are. What sort of 
tangle shall we be in if we attempt to change them now? 
Suppose any number of states refuse to increase rates to 
the level prescribed by the Interstate Commerce Com- 
mission. ‘The railroads themselves need not worry, to 
be sure, for the law says what the Interstate Commerce 
Commission shall give them and if the states do not do 
their share, and are sustained by the courts in their re- 
fusal, the Interstate Commerce Commission will simply 
have to raise interstate rates enough more to make up 
the shortage. The carriers are safe, therefore, and have 
nothing to lose in the long run, except, possibly, they 
would be glad to be rid of the annoyance of dealing with 
state commissions in these matters. But the delay would 
be important to them and to the public, of course, for it 
takes the courts a long time to settle such things and, 
in the meantime, the carriers would be without a part of 
the revenue which practically everybody familiar with 
the subject agrees they must have if good service is to 
be restored. 

We have no objections to the state commissions, 
when and if they ratify intrastate the rates fixed by the 
Interstate Commerce Commission, doing so in such man- 
ner as to protect their rights, and we think that could 
easily be done. As we see it, there could be no sacrifice 
of jurisdiction in taking such action. Rather, a positive 
order ratifying the rates prescribed by the federal body 
would be an assertion of jurisdiction. So we think it 
unfortunate that the question of jurisdiction has arisen 
at this time. Of course, if a state commission has such 
positive convictions with respect to the constitutionality 
of the law or the legality of action that has been taken 
or proposed under that law that it must take a certain 
course of action or stultify itself, then we have nothing 
to say. The matter will have to be fought out in the 
courts. But to cause such a fight now merely to raise 
the question of the rights of the states as against those 
of the federal government, in our opinion, is not only 
unnecessary but would be positively vicious in its effect 
at this time. 

We have said that we do not mean to discuss the 
legal intricacies of the matter, and we do not, for they 
are many and involved. But we do wish to call atten- 
tion to one point that, in our opinion, is fundamental. 
While it is admitted that the Interstate Commerce Com- 
mission has certain power over state rates and has exer- 
cised it in such cases as the Shreveport case—and has 
been sustained by the courts in so doing—it is argued 
that something more is necessary than merely to show 
that a state rate is lower than the interstate rate in the 
same territory before the Interstate Commerce Com- 
mission may remove the discrepancy. The new trans- 
portation act provides that when the Interstate Com- 
merce Commission finds that a state rate causes any un- 
due, unreasonable, or unjust discrimination against in- 
terstate or foreign commerce it shall remove that dis- 
crimination by using its judgment in prescribing the rate 
to be charged. Lawyers will argue about what consti- 


tutes discrimination within the meaning of this provision 
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and as to what sort of proof must be adduced to show 
discrimination, but, in common sense we ask, is it not 
to the fair-minded man with average brain power full 
and satisfactory proof of a discrimination against inter- 
state commerce if it be shown that a state rate is lower 
than the interstate rate in the same territory? In other 
words, is not the mere fact of the difference a showing 
of discrimination? If not, what is discrimination? Cer- 
tainly it is an unfair and discriminatory burden on in- 
terstate commerce if any state pays less than its share 
of the revenue the carriers must have and interstate 
rates are forced higher in consequence. 

All that, of course, has nothing to do with the con- 
stitutionality of the law. It may be that under the law 
the Interstate Commerce Commission cannot figure at 
all on intrastate rates and must provide necessary reve- 
nue for the carriers out of interstate rates, all money ob- 
tained by the carriers from intrastate business to be 
“velvet.” Or, possibly, the Interstate Commerce Com- 
mission must just guess at what the state commissions 
will do and incorporate this guess in its estimate of what 
revenue the carriers will earn under the level of inter- 
state rates it fixes, and then change its estimate the next 
year if its guess proves wrong. Any sort of hodge podge 
is possible if we are to depart from the theory that the 
Interstate Commerce must have control of the rate sit- 
uation, not only as a means of insuring against discrimi- 
nation in rates but of assuring the carriers of the revenue 
they must have in order to operate efficiently in the 
carrying of the country’s commerce. But if we are to 
act under the transportation law, what else should be or 
can be understood from “discrimination against inter- 
state commerce ?” 

The rambling and unconvincing opinion of Mr. 
Cowan, put out by the state commissioners, does not 
answer this question. In fact, it answers nothing. It is 
palpably an attempt of one whose opinions with regard 
to the whole subject of advanced rates are well known, 
to becloud the issue and discredit the transportation act 
under which the recent advances have been made—and 
that, too, at a time when, no matter what we may think 
of the merits of some things in the law, we ought all to 
be striving to get this transportation situation straight- 
ened out instead of putting another snarl in the tangle. 
The state commissioners themselves may not be con- 
sciously trying to do that—indeed, they say that the 
question is not whether advances ought now to be al- 
lowed, but whether such an interpretation ought now to 
be given to the law as will take away from them any 
effective power whatever over state rates—but that is 
the effect of what they are doing, nevertheless. If the 
only thing that is bothering them is the possible forfei- 
ture of “any effective power whatever over state rates” 
and they are disposed to settle the immediate question 
on the merits of the plea for advanced state rates, then, 
as we have said before, we do not see why they cannot 
grant the increases asked without any question of their 
giving up their powers being raised. For them to be 
asked to make the increases and for them to grant the 
request would hardly seem to be a sacrifice of power, as 
we have said, but rather an acting under that power. 

(Continued on page 596) 
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Current Topics 
in Washington 





Talk of Railroad Consolidation—Twenty years ago the 
country was all aglow with excitement on account of the pro- 
posed consolidation of the Northern Pacific, the Great Northern 
and the Chicago, Burlington & Quincy. The Attorney-General 
and his assistants were generating power for the anti-trust 
machine that was to put James J. Hill and others involved in 
that proposal into the category of undesirable citizens. Now 
there is a renewal of consolidation talk, but no one is getting 
excited. The renewal, thus far, has been only of talk in New 
York among the financial thinkers. But inasmuch as the law 
requires consolidation, the Attorney-General is not likely to be- 
come excited. The two northern transcontinental roads own 
control of the Burlington. They have had it ever since the 
gyrations about the Northern Securities case, but, on account 
of the decree in that matter, they have not been permitted to 
exercise the customary rights of a proprietor, chief of which 
is to consolidate holdings so as to reduce the expenses of opera- 
tion to the minimum. Next July $215,227,000 worth of four per 
cent bonds, issued by the Burlington and guaranteed half and 
half by the two northern transcontinental roads, fall due. The 
suggestion is that the three roads, before that time, may arrange 
a consolidation and make a joint effort to dispose of that issue 
and at the same time merge themselves to such an extent that 
they would become in name, as well as in fact, a single system, 
without any pretense of a diversity of interest. But, it is sug- 
gested, there is not likely to be much consolidating until the 
Commission completes its valuation work. Financiers, it is be- 
lieved, would like the judgment of the Commission on that sub- 
ject, even if they have heretofore doubted the wisdom of the 
valuation law. Consolidations may be voluntarily made in the 
first seven years of the transportation act, but after that time 
the Commission must take steps to bring them about. Before 
the end of the period for voluntary consolidations, it is pointed 
out, much, if not all, the valuation work of the Commission can 
be completed. Only in cases such as the one created by the 
fact that the Burlington, Great Northern, and Northern Pacific 
are closely linked by means of bond issue transactions, is it 
thought there may be mergers in the comparatively near future. 





President’s Refusal to Execute the Law.—The failure or re- 
fusal of President Wilson to execute that part of the Jones 
shipping law requiring him to give notice to foreign nations as 
to promises not to discriminate in favor of American shipping, is 
attracting comparatively little attention in Washington. Presi- 
dent Roosevelt at times held a poor opinion of the acts of Con- 
gress and the Washington crowd became accustomed to hearing 
that he would not do something nearly everybody was of the 
opinion Congress had ordered him to do. But Roosevelt, so far 
as can be recalled, never failed or refused to go through the 
form of carrying out the terms of a statute. The ordinary citi- 
zen, in the case of a statute he thinks is unconstitutional, is 
adjured to submit to it and then go to court about it. If he 
does not, he is likely to be arrested. The President, however, 


‘cannot be questioned in that way for failure to carry out what 


someone may think is a disregard of a plain statute—which is 
an enactment of Congress bearing his signature as approving 
it. There is only one way to question the President. That is 
by an impeachment proceeding, which is cumbersome and has 
been invoked, as to a President, only once since the foundation 
of the republic. The incident has served to bring renewed 
attention to the fact that there is no way for calling the Presi- 
dent to any kind of account—no way to inquire as to whether 
he is able to discharge the duties of his office or, in fact, get 
any kind of information from him. He is above the law in all 
respects except the law of impeachment. Congress is not ex- 
pected to take any particular notice of this belated veto of a 
bill passed last June. Had the President exercised his veto 
power in the regular way in June, Congress would have been 
required, under the terms of the Constitution, immediately to 
vote on the question whether the bill should pass notwithstand- 
ing the veto. President Taft was frequently overridden by two- 
thirds votes at the end of his administration. President Wilson 
was overridden on his prohibition veto, but that is all. Impeach- 
ment is also by two-thirds vote, so that if Congress desires to 
take up the question of censure for this belated veto, it can do 
80 by adopting a joint resolution directing that notice be given 
in accordance with the terms of the Jones law. A veto of such 
resolution would immediately bring the subject to the point of 
counting noses to ascertain if there were a two-thirds majority 
in disagreement with him as to his duty in the circumstances. 
Such a proceeding would be simpler than impeachment and it 
Would not carry with it the implication that the declination to 
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give the notice was so serious as to amount to a crime or mis- 
demeanor, to be punished by ejection from office. 





Returns from the Primaries.—Later returns from primaries 
show that J. Stanley Webster, representative from the Spokane 
district and a member of the House committee on interstate 
and foreign commerce, has been renominated for Congress and 
that Jared Young Sanders has not been nominated for the Sen- 
ate. The latter was supposed to have landed the senatorial 
nomination, when the first returns came in from the Louisiana 
primary. Later returns show that Edwin Broussard was 6,000 
or more ahead of him, but did not have a clear majority over 
Sanders and Donelson Caffery. Sanders voted against the 
Esch-Cummins bill, while Webster not only voted for that bill 
but proposed labor provisions that made the professional lobby- 
ists of the labor organizations denounce him in‘ the strongest 
terms they could find or devise. They made a particular fight 
against him. In the hearings before the House committee they 
threatened him and he told them, in effect, to walk around the 
block or lose themselves, for aught he cared. When Samuel 
Gompers was on the stand Webster pressed him so hard on 
whether he would advise members of organized labor to disobey 
the laws of the land that Gompers, for at least one time in his 
life, seemed to be embarrassed to the point of speechlessness. In 
the midst of the cross-examination the labor leader excused him- 
self from the room, as if he wanted time to compose himself 
or to think what kind of answer he would give. He finally said 
he would keep silent. He would not say he would advise obedi- 
ence to the law, but he would not say what many expected him 
to say—that he would advise disobedience. He was expected 
to advise disobedience because that seemed to be the logical 
position for him to take. On account of Webster’s radical posi- 
cion and outspokenness in behalf of his views, organized labor 
marked him for slaughter, with the result indicated. The de- 
feat of Sanders was probably not so clear a defeat for Gompers. 
Louisiana’s white voters live in the south. They grow sugar. 
They have not been in sympathy with the white voters in the 
northern or black part of the state, the division being on the 
tariff question. Besides, Broussard is the cousin of everybody 
in the southern part of the state. On one parochial committee 
in 1912 a constituent of Robert Broussard placed some sixty or 
seventy of the Broussard family. Most of the family, it came 
out in the primary, was not in favor of the man who did that. 
They nominated another man. The late Robert F. Broussard 
defeated Sanders in that year for the Senate, and now Edwin, 
a brother of Robert, is in the lead to such an extent that his 
nomination seems reasonably certain. 





Some Comparisons in Size of Equipment.—The average 
American probably has less accurate knowledge of the size of 
things in his country in comparison with things in Europe than 
the European has of the facts about America. When Ameri- 
cans go to Europe they see European engines and cars. They 
do not look quite as big as American cars and engines, but they 
do not look as tiny as they really are. That fact is suggested by 
the minimum weight published in connection with the rates on 
British railways establishing a minimum of two tons on agricul- 
tural lime, or basic slag, used, presumably, for the same purpose, 
although that may be an erroneous inference. The southern 
roads in this country have some ridiculous minima and any- 
quantity rates because of commercial conditions, but the imagi- 
nation fails to find two tons of anything as a minimum for a 
carload anywhere in America. Forty-five hundred pounds, in 
round numbers, as the minimum would not be a handful for 
the smallest American car. Chester Naramore, who had charge 
of petroleum shipments just at the time the allies were making 
their supreme push against the Germans, had the difference 
in size of American and European cars sharply impressed on 
him when, in Beligum, he fell into dispute with some of his 
English oil friends, among whom was the leading British oil sci- 
entist. The Englishmen pooh-poohed Naramore when he la- 
mented that he had none of the 8,000 and 10,000 gallon tank 
cars for use behind the fighting lines. They said there was 
not so much difference between British and American tank 
cars as to warrant the lament. Just about the time the English- 
men were talking the most confidently Naramore, who is some- 
thing more than six feet tall, spied an extremely long American 
flat car behind other cars with three English tank cars loaded 
on it. He made a bet with his English friends that he would 
convince them that they were wrong. Then he led them around 
to the American flat car that was being used to carry three 
English tank cars, hurriedly, to some point where they were 
needed. To be sure, Naramore did not explain that the Ameri- 
can flat car was probably of unusual length. He was satisfied 
with having sustained his point that if American equipment 
could be put behind the fighting line right away the war would 
soon be over. 





Security Issues Under the New Law.—lIt is certain that 
section 20-a of the interstate commerce law, which gives the 
Commission control over the issuance of securities by railroads, 
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has accomplished at least one thing. It has forced the use of 
a good deal of high grades of paper. It may have increased 
the safeguards so that the fool and his money are not so soon 
parted by the financing of useless railroads or useless financing 
of useful railroads. Every time a road wants to renew a note 
at a bank it must obtain the permission of the Commission. 
For instance, the Blue Ridge Railway Company has been before 
the Commission twice in less than a month. The first time 
it asked for and obtained authority to renew a note for $8,000 
held by a Washington bank. It now has pending an applica- 
tion for permission to renew one for $5,000. Men of very ordi- 
nary means engage in transactions involving sums of that size, 
but the government does not insist on knowing about them. 
Some way, it is believed, will be devised for the handling of 
small transactions of such a routine character, without all the 
formalities that must now be observed. No one, however, has 
been able to suggest how such things can be done without open- 
ing the door to reckless, foolish, or criminal financing—the 
things the law was intended to prevent. The added section gives 
the Commission power over the fortunes of carriers, which, if 
used in a mistaken way, may have a dire effect on legitimate 
speculative enterprise. Refusal of permission to renew notes 
would force a carrier company into bankruptcy proceedings 
although the holder of the note might be willing to renew. In 
time, it is believed, too, applications by companies will afford 
opportunities for disgruntled minorities to get a hearing such 
as they could not obtain in court, because their interests were 
not large enough to entitle them to such consideration. 
A. E. H. 


INTRASTATE RATE ADVANCES 


The Trafic World Washington Bureau 


In an order in No. 11763, Wisconsin passenger fares, the 
Commission set for hearing, September 27, before Examiner 
Thomas P. Healy at Madison, Wis., the application of carriers 
asking that the Commission remove the alleged discrimination 
against interstate commerce caused by the refusal of the state 
commission to authorize increases in intrastate passenger fares 
equivalent to those authorized by the Commission in Ex Parte 
No. 74. The order follows: 

“It appearing, That by order in Ex Parte 74, Increased Rates, 
1920, 58, I. C. C. 220, carriers operating within the state of Wis- 
consin were permitted to increase interstate passenger fares and 
charges 20 per cent, excess baggage rates 20 per cent, and to im- 
pose a surcharge upon passengers in sleeping and parlor cars 
amounting to 50 per cent of the charge for space in such cars, 
such charge to be collected in connection with the charge for 
space and to accrue to the rail carriers; 

“It further appearing, That a petition has been filed on be- 
half of all the steam railroads operating in the state of Wis- 
consin, averring that the Railroad Commission of Wisconsin by 
report and order promulgated on the 16th day of August, 1920, 
denied their request for permission to make increases for intra- 
state traffic, similar to those permitted by this Commission for 
interstate traffic as set forth in the preceding paragraph, for lack 
of jurisdiction to entertain such petition; 

“It further appearing, That said petitioners allege that the 
observance by themselves of said order of the Railroad Com- 
mission of Wisconsin will cause and result in undue and un- 
reasonable preference and advantage to intrastate commerce, to 
the undue and unreasonable prejudice and disadvantage of in- 
terstate commerce, and will result in unjust and unreasonable 
discrimination against interstate commeree; 

“And it further appearing, That by the said petition there 
have been brought in issue rates, fares and charges imposed by 
the authority of the state of Wisconsin: 

“It is ordered (1) That an investisation be, and it is hereby 
instituted to determine whether the rates, fares and charges re- 
quired by authority of the state of Wisconsin to be maintained 
by said railroads, cause or will cause any undue or unreason- 
able advantage, preference, or prejudice as between persons or 
localities in intrastate commerce on the one hand and interstate 
commerce or foreign commerce on the other hand, or any undue, 
unreasonable or unjust discrimination against interstate or for- 
eign commerce; and as to what rates, fares and charges, if any, 
or what maximum or minimum, or maximum and minimum, 
shall be prescribed to be charged by the petitioners, in order to 
remove such advantage, preference, prejudice, or discrimination, 
if any, as may be found to exist. 

“(2) That all railroads subject to the jurisdiction of the 
Interstate Commerce Commission operating within said state 
of Wisconsin, be, and they are hereby, made respondents to this 
proceeding, and that a copy of this order be served upon each 
of said respondents, and that the State of Wisconsin be notified 
of this proceeding by sending copies of this order, by registered 
mail, addressed to the Governor of the state of Wisconsin at 
Madison, Wis., and to the Railroad Commission of Wisconsin at 
Madison, Wis. 

“(3) That notice of this proceeding be given the public by 
depositing a copy of this order in the office of the Secretary of 
the Commission, at Washington, D. C. 
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“(4) That this proceeding be, and the same is hereby, as- 
signed for hearing before Thomas P. Healy, Examiner, on Sep- 
tember 27, 1920, at 10 o’clock a. m., at U. S. Court Rooms in the 
city of Madison, Wis.” 

The state commission of Mississippi has reported to John 
E. Benton, general solicitor of the National Association of Rail- 
way and Utilities Commissioners, that it has entered an order 
permitting increases in passenger and freight rates in Miss- 
issippi in line with those authorized by the Commission in ex 
parte 74. The new rates will become effective October 1 and 
remain in effect until further notice or until changed by the 
Commission. 

The Commission has assigned for hearing before Examiner 
Flynn on October 4 at St. Paul, Minn., the application of the 
carriers operating in Minnesota for an order of the Commission 
removing the discrimination against interstate commerce caused 
by the refusal of the Minnesota Railroad & Warehouse Commis- 
sion to authorize increases in intrastate passenger and excess 
baggage rates to the same extent that the Commission authorized 
in Ex Parte 74 for like interstate charges. The docket number 
of the case is 11776. 

In No. 11761, Iowa Passenger Fares and Charges, the Com- 
mission has issued an order providing for a hearing before Ex- 
aminer Flynn, October 8, at Des Moines, Ia., on the application 
of carriers in that state for an order removing the alleged dis- 
crimination against interstate commerce caused by the failure 
of the Iowa board of railroad commissioners to authorize in- 
creases in intrastate passenger fares and sleeping and parlor 
car surcharges in line with like interstate increases authorized 
by the Commission in ex parte 74. 


ADVANCED RATES IN CLASSIFICATION 


The Southern Wholesale Grocers’ Association, Inc., T. D. 
Guthrie, traffic manager, in a bulletin under date of September 
20, says: 

“Fairfax Harrison, president Southern Railway, says trans- 
portation charges should not be further advanced until new 
rates have been tested, and that Southern Railway will not 
seek to effect further advances or concur in any such proposal. 

“Referring to our Bulletin 413 of August 27, having reference 
to changes proposed by the Consolidated Classification Com- 
mittee on food articles and other important commodities in 
Docket No. 4 of Official, Southern and Western classification 
committees, hearings on which were held in Atlanta, Ga., Chi- 
cago, Ill., and New York City during the month of August: 

“We know you are interested in developments in this pro- 
ceeding and are, accordingly, reproducing below for your infor- 
mation the following correspondence: 

(Letter addressed to this association by Warren T. King, 
secretary, Greenwood Chamber of Commerce, dated Greenwood, 
S. C., September 9.) 


At the request of our president, Mr. E. W. Stalnaker, who is als 
a member of your association, we are sending you herewith a carbon 
ecpy of a letter written today by our Chamber of Commerce to the 
presidents of the Southern Railway, Charleston & Western Carolina 
Railway and Piedmont & Northern Railway and to the chairmen of 
the boards of the Atlantic Coast Line and the Seaboard Air Line 
reilways. We are also sending a copy of a resolution protesting 
against the proposed changes in classifications to the Interstate Com- 
merce Commission. 


“Copy of the letter addressed to the presidents and chair: 
men of the boards of the railroads referred to in Mr. King’s 
letter reads as follows: 


It has been represented to this Chamber of Commerce that the 
railroads of this section are holding meetings in Atlanta in an at- 
tempt to change the Southern Classification with a view to increas- 
ing their revenue. : : 

If this is true, it is the unanimous opinion of the directors of this 
hody that such aetion is in had faith and violates the spirit of the 
agreement by which the chambers of commerce and trades organiza- 
tions of this section assisted the railroads in securing a. material 
increase in rates before the Interstate Commerce Commission. 

In view of the fact that the recently increased rates promise 
to produce adequate revenue and have not vet been given a trial, we 
request that you go on record as abiding by existing commodity 
rates and classifications until the general advance authorized by the 
Interstate Commerce Commission, and taking effect on August 26, 
1920, are given a fair trial. 


“We are this morning in receipt of a letter from Secretary 
King of the Greenwood Chamber of Commerce, dated Greenwood, 
S. C., September 17, which reads as follows: 


We are today in receipt of a letter from Mr. Fairfax Harrison, 
president of the Southern Railway, in which he says: 

“It is true that the committee sitting in Atlanta for systematic 
revision of the classification, with the purpose of accomplishing na- 
tional uniformity. have issued a_ docket showing certain increases 
of classification, but I do not understand that the executive officers 
of anv railroad company, who are responsible for policy, have ap- 
proved it. Personally I agree with you that transportation charges 
should not be further advanced until the new rates have been tested, 
and cur company will not seek to do so or concur in any such pro- 
posal.”’ 


Samples of The Daily Traffic World may be had for 
the asking. 
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Tentative Reports of the Commission 


LOSS THROUGH SOLICITOR’S PROMISE 


A tentative report made by Examiner Richard Eddy on No. 
11,408, Nestie’s Food Company vs. Mobile & Ohio et al, in effect, 
amounts to a warning to shippers to beware of the promises of 
the freight soliciting agent who asks him to route his traffic in 
a certain way and get back the money he pays on account of 
the higher rates through a confession of judgment in favor. of 
the shipper, after the principal of the soliciting agent has reduced 
the rates. 

In this case the complainant and the British ministry of 
shipping changed the routing of evaporated milk from North 
Atlantic ports to New Orleans and Mobile so as to avoid the con- 
gestion at the northern points. This was done soon after Jan- 
uary 1, 1917. 

“The record makes it clear beyond doubt that this action was 
taken as the result of solicitation by traffic representatives of 
certain southern carriers who represented to the British ministry 
of shipping and the complainant that the rates through New Or- 
leans and Mobile would be reduced to meet the rates through 
the north Atlantic ports and that application would later be made 
to the Interstate Commerce Commission for authority to refund 
to the basis of lower rates,” said Eddy. “This understanding hav- 
ing been reached, the routing of traffic was changed from the 
north Atlantic ports to New Orleans and Mobile.” 

But, if the Commission accepts Eddy’s report, which recom- 
mends a dismissal of the complaint that the rates had not been 
shown to be unreasonable or unjustly discriminatory, the shipper 
will not get back the $4095.70 paid out on the representations 
Eddy said the soliciting agent made to the British ministry of 
shipping and to the complainant. 

The complainant paid rates ranging from 43 cents from 
Delavan, Wis., to New Orleans, to 54 cents from Reedsburg, Wis., 
to the same port, and 35 cents from Sheridan, Ind. The reduced 
rates ran from 28.5 to 36.5 cents. 

At the hearing the attorneys for the carriers contended there 
were no transportation, commercial, or geographical reason for 
the application of the New York rate to the gulf ports. They 
contended that the rates were depressed and were at least rea- 
sonable per se and that the lower rates were subsequently put in 
for competitive reasons, although no competitive conditions 
existed. 

“Although the complaint alleges that the rates were unjustly 
discriminatory, and were unreasonable to the extent they ex- 
ceeded the subsequently established rates,” says the examiner, 
“the claim for reparation is really based upon a loss sustained 
because of promises made by the soliciting forces of certain car- 
riers which they were unable to fulfill, and because also the com- 
plainant was also apparently required by the British ministry of 
shipping to route traffic through the Gulf ports whereas in mak- 
ing its contract it had assumed that the north Atlantic ports 
only would be used. 

“It has not been the practice of the Commission to award rep- 
aration either on the formal or informal docket in any case where 
the carrier has reduced a rate merely to meet the lower rate of 
a competitor, and the Commission has no authority to award 
reparation for loss or damage resulting irom contractual obli- 
gations.” 


GRAIN CAR DISTRIBUTION 


Examiner John T. Money has recommended the dismissal 
of No. 11441, Hobart Mill & Elevator Co. et al. vs. St. Louis- 
San Francisco et al., on a finding that no damages had been 
shown to have resulted by reason of the alleged undue prejudice 
in the distribution of grain cars to the complainants’ elevator 
at Cold Springs, Okla., as compared with nearby points. The 
examiner said that there appeared to have been no systematic 
method of distributing cars on that part of the Frisco, at the 
time the cause of complaint arose. Since that time better rules 
have been devised and the complainant is satisfied. 


RATE ON TANKAGE 


An order of dismissal has been recommended by Examiner 
Thomas M. Woodward in No. 11170, Virginia-Carolina Chemical 
Co. vs. Director-General, as agent, on a holding that a rate of 
19 cents on tankage from Curtis Bay, Md., to Pinner’s Point, 
Va., via Wilmington, Del., was not unreasonable. The com- 
plainant asked for a condemnation of the 19 cent rate as un- 
reasonable to the extent that it exceeded a subsequently estab- 
lished rate of $2.30 per ton. 

The shipment moved in November, 1918, while there was 
an embargo via Potomac Yards but while the route via Wilming- 
ton was open. The yard clerk who made the billing testified 











that he was authorized, when he told the shipper there was an 
embargo via Potomac Yards, to ship via any available route, 
regardless of the rate. Therefore, he sent the cars north to 
Wilmington, Del., and down along the eastern shore of Mary- 
land over the N. Y. P. & N. to the Virginia destination on the 
sixth class rate. Later the commodity rate of $2.30 was made 
applicable via either Potomac Yards or Wilmington. 


RATES ON POTATOES 


Examiner Thomas M. Woodward has recommended the dis- 
missal of No. 11164, Northern Potato Traffic Association vs. 
A. T. & S. F. et al., on a finding that the commodity rates on 
potatoes from Minnesota and Wisconsin points of origin to des- 
tinations in Texas common point territory are not unjustly 
discriminatory or unduly prejudicial, but that they are unrea- 
sonable to the extent that they exceeded and exceed the aggre- 
gate of the intermediate rates between the same points. He 
also recommended a finding that there is no necessity for the 
re-establishment of a route from Bloomer, Wis., to the Texas 
destinations by way of Chicago. A fourth recommendation is 
that the charge for the use of refrigerator cars during the cold 
season, October 15, and April 15, was not and is not unrea- 
sonable. - 





Report on No. 11163 


In a tentative report on No. 11163, Northern Potato Traffic 
Association vs. Baltimore & Ohio et al., Woodward said the 
Commission should hold that the carload rates on potatoes from 
points in the Princeton-Cambridge group in Minnesota and Wis- 
consin to Buffalo and Pittsburgh are not unreasonable but un- 
duly prejudicial as compared with rates from points in the Wis- 
consin blanket to the same points. Woodward said the Com- 
mission should hold that neither the rates, the rules nor the 
regulations pertaining to refrigerator or insulated cars were or 
are unreasonable. i 

Woodward’s idea as to the relationship between the Prince- 
ton-Cambridge group and the Wisconsin group is that the Wis- 
consin blanket rate should not be more than 4.5 cents higher 
than the rate from the Princeton-Cambridge group. ; 


RATE ON KEROSENE 


It is the opinion of Examiner F. H. Barclay, expressed in a 
tentative report on No, 11,180, Empire Refineries Company vs. 
A. T. & S. F. et al., that a rate of 80 cents on kerosene in tank 
cars from Cushing, Okla., to Vaughn, N. M., applied on a ship- 
ment that moved on Jan. 2, 1918, was not unreasonable or other- 
wise unlawful, although a commodity rate of 42 cents applied 
over another route also giving Santa Fe delivery. The traffic 
department of the complainant made a mistake in selecting a 
route, the report says. The complainant undertook to support 
the allegation of unreasonableness by means of ton-mile com- 
parisons. The 80 cent rate yields 24.8 mills while the 42-cent 
rate yields 15.3 mills. The examiner said, however, that the 
mileage on which the ton-mile was calculated, is that of the 
points nearest each other in two groups, and that a comparison 
of that kind is not really illuminating. The 42-cent rate was also 
a group rate but it was made, according to the explanations of 
the railroads, to meet a Texas commission rate applying from 
Texas refineries to El Paso. The low rate was made at inter- 
mediate points to meet the competition. The ton-mile compari- 
sons, Barclay thinks, the Commission should hold are not suffi- 
cient to warrant even a partial disruption of the group rate 
structure. 


DEMURRAGE RULE UNREASONABLE 


A holding of unreasonableness and an award of reparation 
have been suggested by Attorney-Examiner William A. Disque 
in a tentative report on No. 11437, Washburn-Crosby Company 
vs. Chicago Great Western et al. Disque thinks that the rule 
in the tariffs of the carriers providing that demurrage charges 
will begin to run from the first 7 a. m., after receipt of cars 
from a switching line, is unreasonable, when applied to ship- 
ments loaded at an industry on the switching line, after 4 p. m. 
On December 1, 1919, the rule referred to, as applied to ship- 
ments loaded after 4 p. m., was modified so as to give the com- 
plainant until the following noon to furnish forwarding instruc- 
tions, and that rule is still in effect. On the shipments loaded 
by the complainant at night, the billing instructions were de- 
livered by the noon following the day of loading, and Mr. 
Disque thinks reparation down to the basis of the existing rule 
should be made on shipments moving in the period between 
February 22, 1918, and January 17, 1919. 
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PENALTY FOR IMPROPER CONTAINER 


Attorney-Examiner W. A. Disque, in a tentative report on 
No. 11345, John A. Eck Company vs. Atlantic Coast Line et al., 
recommended a holding which, if adopted, will be an approval 


by the Commission of penalty rates to be imposed upon a ship- - 


er forwarding his freight in improper containers. Disque rec- 
ommended a holding that an estimated weight of 185 pounds 
per bushel-and-a-half hampers filled with potatoes, shipped from 
Seville, Fla., to Chicago, was not unreasonable, although it was 
conceded the potatoes weighed only 90 pounds. 

Since that movement, February 14, 1918, all rates on pota- 
toes in hampers have been canceled. There were no rates on 
potatoes in hampers at the time of the shipment, but it was 
accepted because the shippers could not obtain barrels. The 
rate on potatoes in barrels, which the estimated weight of 185 
pounds covers, was imposed. The shipment consisted of 350 
hampers, some of which were broken open en route, the pota- 
toes being scattered all over the car. The shipper collected 
more than $47 in loss and damage claims on that particular 
shipment. : 


DISTRIBUTION OF CARS 


A recommendation that the complaint be dismissed, largely 
for lack of proof, has been made by Examiner Gartner in respect 
of No. 11,213, S. J. Hawkins, doing business under the name of 
Rupert Milling Company, and S. J. Hawkins, vs. Oregon Short 
Line et al. Hawkins asked for a cease and desist order and 
reparation on account of violations of the act to regulate com- 
merce and the federal control act in 1916, 1917, and 1917 in the 
distribution of refrigerator and box cars for the shipment of po- 
tatoes and alfalfa meal from Rupert and other near-by points in 
Idaho to various interstate destinations. 

He claimed to have ordered many refrigerator cars for load- 
ing potatoes contracted for before they were dug, and that the 
Oregon Short Line did not deliver as many as ordered or, when 
it did make deliveries, it did not give him cars to the extent of 
his orders before supplying cars to those who filed their orders 
later. He also claimed that the Oregon Short Line, because of 
laws in other states, gave shippers cars, to which if there had 
been equitable distribution, Idaho shippers would have been en- 
titled. Gartner said he had no proof to show his orders for cars, 
such as would have entitled him to an award of reparation even 
if the rules observed in distribution should be held unreasonable. 

When there were not cars enough to go around the railroad 
distributed them, one at a time, in rotation. Hawkins thought 
that because he was in early with orders, long before the pota- 
toes were dug, he should be supplied first to the extent of his 
order. The railroad witnesses testified that cars were set in 
accordance with orders but farmers refused to load, presumably 
because the market had gone up and they did not want to stick 
to the contracts they were supposed to have made. They testi- 
fied that Hawkins made no actual tenders of potatoes for which 
cars were not furnished. Gartner thinks the complaint should be 
dismissed. 


CARS FOR COAL MINES 


Assistant Chief Examiner W. P. Bartel, in a proposed report 
on No. 11484, Dickinson Fuel Co. et al. vs. Chesapeake & Ohio 
et al., recommends dismissal on the ground that the Commission 
is without jurisdiction to require that box cars be not charged 
against the distributive share of cars of the complaining coal 
mines unless an emergency exists. Mr. Bartell, however, rec- 
ommended an affirmative holding that the Commission in time 
of emergency has power to require that box cars set for loading 
coal be not counted against the distributive share of the mine 
at which they may be set, because the car service section of the 
law contemplates that in time of emergency the Commission 
shall do whatever is necessary to relieve the situation. He said 
that relieving the carriers from the necessity of counting box 
cars during the existing emergency would not tend to better the 
shortage of coal or increase the number of cars for coal loading. 

The complainants are coal mine operators in West Virginia 
and the S. H. Benjamin Fuel & Supply Company, a distributor in 
Milwaukee. They own devices for loading and unloading coal 
into and from box cars. They averred that unless the carriers 
were relieved from the requirement to count box cars against 
the distributive share they would be deprived of the beneficial 
use of their machinery because they could not afford to have the 
ratings of their mines reduced by having box cars counted 
against the distributive shares of those mines. They said use 
of the box car loaders would tend to increase the supply of coai 
in the northwest and thus help relieve the situation. 

The loading and unloading of coal from box cars is slower 
and more expensive than loading and unloading from open-top 
cars, hence if the penalty of having box cars counted against the 
distributive ratings is to be enforced there will be little or no 
use of box cars, which, otherwise, will go back to the grain 
fields unloaded. 

The railroads said that if box cars were not counted, the mines 
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having box car loaders would be able to increase their output 
because able to work more hours than mines equipped only for 
loading open-top cars, with the result that miners desiring steady 
work would go to such mines, and that the mines, in times of 
better car supply, would be able to demand and receive more 
open-top cars. The railroads moved to dismiss the complaint on 
the ground that the Commission had no right to undertake to 
waive the requirement of the law that every car should be count- 
ed against the distributive share. 

Bartel disagreed with that contention, suggesting that the 
Commission hold that it has the power, in times of emergency, 
to set aside even that part of the law, if in its opinion the waiv- 
ing of the rules based on the law would result in better distribu- 
tion. 


RATES ON AUTO BODIES 


In a tentative report on No. 11210, Chevrolet Motor Com- 
pany, of California, vs. C. R. I. & P. et al., Assistant Chief Ex- 
aminer William P. Bartel recommended a holding that class A 
rates on auto-body woodwork, knocked down, in carloads, from 
St. Louis, Mo., and Ionia, Mich., to Oakland, Cal., were unrea- 
sonable to the extent that they exceeded the class B rates ap- 
plicable on vehicle materials, and since the attack has been 
made a class B rate has been established on built-up or com- 
bined wood with a minimum of 36,000 pounds, subject to the 
graduated minima under Rule 34, on sash, doors and other 
kinds of mill work. Bartel also recommended reparation. 


RATE ON BOAT RUDDERS 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Warren H. Wagner in 
a report on No. 11432, Geo. A. Fuller Company et al. vs. Atlantic 
Coast Line et al. The complaint was that the rate on boat 
rudders, carloads, from Wheeling, W. Va., to Wilmington, N. C., 
were unreasonable. Each of four carload shipments consisted 
of two rudders accompanied by steering frames. The rudders 
weighed 32,000 pounds each, and a third-class rate of 81% cents 
was applied. A fifth-class rating of 50 cents was established in 
Consolidated Classification, and Wagner thinks reparation 
should be made to that basis. 


RATE ON PINE OIL 


A recommendation of dismissal has been made by Examiner 
Richard P. Eddy, in a report on No. 11283, Miami Copper Com- 
pany vs. Arizona Eastern et al., on a holding that the rate on 
pine oil, in tank cars, from Pensacola, Fla., to Miami, Ariz., had 
not been shown to be unreasonable or unjustly discriminatory. 
The allegation of unreasonableness, Eddy said, was based largely 
on the fact that the rate charged was applicable to Pacific 
coast and intermountain points much more distant from Pensa- 
cola than is Bowie, Ariz., at which place the complainant also 
received that kind of oil. The allegation of discrimination, he 
said, was based almost entirely on a lower commodity con- 
temporaneously applicable from Slidell, La., to Miami, Slidell 
being intermediate between Pensacola and destination. The 
considerations advanced by the complainant did not appeal to 
Mr. Eddy as controlling against the rates that were imposed, 
hence the recommendation of dismissal. 


LIABILITY OF TELEGRAPH CO. 


In a tentative report on No. 11524, Limitations of Liability 
in Connection with Transmission of Telegraph Messages, Exam- 
iner Pattison has recommended that a limit of $500 should be 
put on unrepeated messages and that on repeated messages 
the liability should not exceed $5,000. He recommends that pro- 
vision be made for valued messages at the repeated message 
rate plus one-tenth of one per cent of the stated value in excess 
of $5,000. He said there was no reason why the telegraph 
companies should longer be permitted to avoid responsibility 
for their errors or negligence or to limit it to nominal amounts. 


RATES ON GLASS BOTTLES 


In the opinion of Examiner Myron Witters, expressed in a 
report to the Commission on No. 11243, Charles Boldt Glass 
Company vs. Louisville & Nashville, the rates on glass bottles, 
carloads, from Huntington, W. Va., to Midway and Frankfort, 
Ky., were and are unreasonable to the extent that they exceed 
the rates on like traffic to Louisville, the more distant point, 
and that reparation should be made for the difference. Another 
recommendation of the examiner is that fourth section authority 
be denied to the Chesapeake & Ohio to charge rates on glass 
bottles from Huntington to Midway and Frankfort higher than 
those charged to Louisville. This case grows out of the fact 
that the Chesapeake & Ohio has trackage rights over the Louis- 
ville & Nashville through Midway and Frankfort, so as to get 
to its terminal in Louisville. It makes a rate of 20 cents on 
glass bottles, while the rate to Midway and Frankfort was and 
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is higher, the traffic moving through the nearer points. The 
contention is made that because the Chesapeake & Ohio has 
not the right to do any local business on the tracks it leases 
from the L. & N., it does not engage in traffic to those points, 
although its trains en route to Louisville pass through them. 
On the authority of Greenbaum vs. C. & O., 25 I. C. C. 353, and 
other cases, the examiner suggested that the matter be treated 
just as if there were no lease between the two companies, and 
that it made no difference to the complainant whether a Chesa- 
peake & Ohio or a Louisville & Nashville train carried his goods. 


RATES ON BRICK, ETC. 


A holding of unreasonableness and undue prejudice has been 
recommended by Examiner E. L. Gaddess in a tentative report 
on No. 11338, Great Falls Tile & Brick Co. vs. C. B. & Q. et al., 
bringing into question rates on brick, except bath or enameled 
brick, hollow building tile and fire clay, in straight or mixed car- 
loads, from Great Falls to destinations in Wyoming on the line 
of the Burlington, on the theory that they are unreasonable and 
unduly, preferential of like materials from Denver, to the same 
destinations. Gaddess thinks the Commission should hold with 
the complainant that the rates are as charged, unreasonable and 
unduly prejudicial, to the extent that they exceed the rates from 
Denver, plus a charge of $5 per car on account of the two-line 
haul involved. 


RATES ON APPLE POMACE 


Examiner Paul O. Carter, in a report to the Commission on 
No. 11393, Best-Clymer Manufacturing Company et al. vs. Direc- 
tor-General, as agent, has suggested a decision that the Class B 
rate of $1.69, 24,000 pounds minimum, on four carloads of apple 
pomace, from Watsonville, Cal., to St. Louis, moved in Novem- 
ber and December, 1919, was unreasonable to the extent that it 
exceeded a commodity rate of 94 cents on the same commodity 
from points in Washington and Oregon to St. Louis. The pomace, 
consisting mostly of dried apple parings, resulting from the oper- 
ation of evaporation plants in the west, is used in making jelly. 
It has no other use and if not used for that purpose would be 
waste. Carter also recommended reparation. 


INTERMEDIATE SWITCHING AT APPLE- 
TON, WIS. 


A proposal by the Chicago & Northwestern to advance the 
rates on switching at Appleton, Wis., between the Wisconsin & 
Northern and the Chicago, Milwaukee & St. Paul, from $2 per 
car to the class basis, has been condemned by the second di- 
vision, in a report on I. and S. No. 1180, Intermediate Switch- 
ing at Appleton, Wis., opinion No. 6358, 58 I. C. C. 691-4. The 
Commission held, however, that the Northwestern had justified 
an increase in the charge to $5 per car, and it authorized that 
road to file a tariff not inconsistent with that finding. 

The $2 per car charge for intermediate switching was es- 
tablished while the roads were under federal control. The 
freight rate authority directing its establishment did not limit 
the application to traffic destined to or originating at Appleton. 
The Northwestern contended, at the time and ever since then, 
that the object was to have the service limited in that way 
because, as it remarked at the hearing, a charge as low as that 
could be justified only on the theory of reciprocity. It observed 
that the Wisconsin & Northern had no traffic to turn over to 
the Northwestern on such a charge. The Commission, how- 
ever, remarked that the Wisconsin & Northern was not the only 
carrier other than the Northwestern interested in the charge, 
because the Milwaukee absorbs the charge on northbound busi- 
ness and the Wisconsin & Northern on traffic in the opposite 
direction, although their tariffs do not shew, in all instances, 
that such absorption will be made. The Commission’s report 
Says that if absorption is intended, the tariffs should show the 
fact. 

The Wisconsin & Northern is a newcomer in Appleton. It 
built in about the beginning of federal control. It asked the 
Chicago & Northwestern to publish an intermediate switching 
charge so that it could reach industries on the Milwaukee, with 
which it has no physical contact. The Northwestern was will- 
ing to do that, but, as before indicated, the freight rate au- 
thority did not limit the charge in any way, so it has been used 
for the transfer of tonnage from the new line to the Milwaukee. 
The report says the charge of $2 was established because it is 
the charge the Northwestern makes for the delivery of cars on 
industry tracks at Appleton and on which, in the ordinary course 
of business, it has obtained road-haul revenue. 

The Northwestern, after it filed its tariff canceling the $2 
charge, sought to amend its stand so as to have it show that it 
would be satisfied with a charge of $5, although its witnesses 
showed that on the basis of the mileage rates of zone A rates, 
under the C. F. A. scale on the lowest grade of traffic it would 
be entitled to $9.20 per car for a minimum distance of five 
miles. The distance in Appleton over which the cars are 
Switched is about two miles. 





THE TRAFFIC WORLD 563 





DEMURRAGE AND PENALTY CHARGES 


In a report to members of the National Industrial Traffic 
League, J. H. Beek, executive secretary, Charles Rippin, chairman 
of a special committee and of the standing committee on car 
demurrage and storage, and President W. H. Chandler, say: 

“On July 29, at the request of the American Railroad Associa- 
tion, your demurrage committee met with them in Washington 
and received a proposal to increase the demurrage charges to the 
war time basis of $3.00 per car per day for the first four days 
after expiration of the customary free time; $6.00 per car per 
day for the next three days and $10.000 per car per day there- 
after, Sundays and holidays to be excluded in the usual manner 
and under the average agreement four credits to be offset against 
four debits, Sundays and holidays to be included as at present 
after reckoning the fourth debit day. 

“It was the unanimous opinion of the committee at that time, 
on account of the exceedingly poor transportation service, caus- 
ing irregularities in deliveries, resulting in some cases in such 
excessive bunching as to make it impossible to recover from the 
effects of the bunching even with the best pussible use of the 
relief accorded under the average agreement, that there should 
be no increase in demurrage charges, and after an all-day con- 
ference, your committee gave that as its final answer, receiving 
notice from the American Association that they would apply to 
the Interstate Commerce Commission for authority to publish a 
$5.00 demurrage rate beginning with the first day after the usual 
free time and allowing only three credits to be offset against 
three debits under the average agreement. 

“The demurrage committee then requested a conference with 
the executive committee of the league, at which time the position 
of the demurrage committee was approved and the committee 
instructed to proceed in every proper way to contest the filing 
of the proposed $5.00 rate, ete. 

“In the meantime a special committee of eight members of 
the league was appointed to call upon the Interstate Commerce 
Commission for suspension of the so-called ‘penalty’ charge on 
open top equipment amounting to $10.00 per car per day for de- 
tention of such equipment after the usual free time (this also 
applied on coal and coke, loaded in other than open top cars). 
The special committee of the league secured suspension of the — 
so-called ‘open-top’ rule and at the request of the Interstate Com- 
merce Commission, met again with the American Railroad Asso- 
ciation representatives in New York on August 26, this time with 
a special committee of the Advisory Committee of Railroad Exec- 
utives, Dr. Daniel Willard acting as chairman. 

“On this occasion the league committee offered to recommend 
to the executive committee for its approval, that the league would 
not oppose the imposition of the so-called ‘penalty’ charge on open 
top cars so far as it applied to cars held on track for reconsign- 
ment but objected to any such charge being laid upon such equip- 
ment held for loading or unloading. The result of that confer- 
ence was that the league was requested to appoint a committee 
of five members to confer with a similar committee that Mr. 
Willard would appoint to carefully recanvass the whole demur- 
rage situation. We agreed to this and gave notice soon there- 
after that at the further conference we would want evidence from 
the American Railroad Association that there is material and 
substantial detention of cars by shippers and consignees, 

“These two sub-committees met in Chicago on September 14. 
They consisted of the following: Charles Rippin, Chairman, Com- 
mittee on Car Demurrage and Storage, W. H. Day, Jr., Vice-Chair- 
man, Committee on Car Demurrage and Storage, H. C. Barlow, 
Chairman, Executive Committee, H. D. Rhodehouse, R. C. Ross, 
J. H. Beek, representing The National Industrial Traffic League, 
and C. H. Markham, President, Illinois Central Railroad, J. J. 
Bernet, President, N. Y. C. & St. L. R. R., J. F. Porterfield, Gen- 
eral Superintendent Transportation, Illinois Central R. R., C. M. 
Sheaffer, Chief Transportation, Pennsylvania System, C. W. Craw- 
ford, American Railroad Association, representing the Associa- 
tion of Railroad Executives. 

“After considerable discussion with regard to the ten-dollar 
penalty charge on all open top equipment and all cars loaded 
with coal or coke, proposed in I. C. C. Special Permission No. 
50321 (now under suspension) in regard to increases in demur- 
rage rates, the following agreement was reached: 


_ ist—That the general demurrage charge on all cars after expira- 
tion of free time allowed shall be $3 for each of the first four days, 
$6 for each of the next three days, and $10 for each succeeding day. 

2nd—That under the Average Agreement after a car has accrued 
four debits, the charge will be $6 for each of the next three days, and 
$10 per day thereafter; debits which are not offset by credits will 
be charged at $3 each. 

3rd—These rates to be made effective October 15 or as near 
thereto as practicable, and remain in effect for a period of six 
months, when the question will again be made the subject of another 
joint conference. 

4th—That with the adoption of the above rate the $10 penalty 
charge on all open top equipment and all cars loaded with coal or 
—_ which is now under suspension, will be withdrawn and can- 
celed. 


“It was also agreed that the appropriate committees of the 
National Industrial Traffic League and the American Railroad 
Association should be instructed to confer at an early date for 





564 





the purpose of giving consideration to a revision of the following 
matters in order to remove certain objections thereto which were 
developed at the conference: 


(a)—Rules governing allowances on account of bunching of cars 
by railroads. 

(b)—Allowances for railroad failures created by strikes. 

(c)—Allowances on shipments which are frozen to such an extent 
as to prevent unloading within the prescribed free time.”’ 


“It was apparent to the league’s special committee, that there 
was some detention of cars by shippers and consignees, which 
might be stopped by an increase in demurrage rates as above, 
but the evidence submitted as to the amount of detention was 
fragmentary. The discussion on this subject brought up the old 
topic, namely, the establishment of efficient bureaus at important 
centers throughout the country, for the administration of demur- 
rage matters; such bureaus to keep record of the amount of de- 
tention existing by reason of consignees or consignors holding 
cars, so that the statistics will be available in official form when- 
ever called for. 

“It was agreed that sub-committees would be appointed, rep- 
resenting the National Industrial Traffic League and the Ameri- 
can Railroad Association, for the purpose of formulating a plan 
for the keeping of these records which would be satisfactory to 
the league and assure, as far as possible, their substantial ac- 
curacy. We have the assurance of the American Railroad Asso- 
ciation that when this plan has been agreed upon, the work of 
establishing these bureaus for the keeping of the proposed rec- 
ords in the principal sub-divisions of the country, will go forward. 

“The proposed increase in demurrage rates, and the plan out- 
lined above, will be submitted to the league membership at the 
meeting to be held at Louisville, September 30 and October 1, 
for action, after having been considered and approved by the 
committee on car demurrage and storage, and the executive 
committee. 

“Your special committee believes this is the best settlement 
that could have been arrived at under existing conditions, having 
in mind our duty to help improve transportation conditions by 
getting the full use of cars. 

“It was the understanding at the joint conference with the 
railway executives’ committee, that, if an agreement is not 
reached by October 15, the differences will be submitted to rep- 
resentatives of the Interstate Commerce Commission for arbitra- 
tion.” 


D. L. & W. STOCK ISSUE 


The Trafic World Washington Bureau 


The Delaware, Lackawanna & Western Railroad Company 
(Finance Docket No. 65) has filed an application for an order 
of the Commission authorizing the issue of additional capital 
stock in connection with the decision of the company to segre- 
gate its coal properties from its rail properties and to continue 
as a transportation company only. 

In the application the company reviews the history of the 
organization of the Delaware, Lackawanna & Western which had 
its inception in a special act of the legislature of Pennsylvania, 
approved April 7, 1832, authorizing the incorporation of the Lig- 
gets Gap Railroad Company. Under the laws of Pennsylvania 
the applicant was authorized to acquire, lease, hold and operate 
other railroads and to acquire and hold coal lands and to mine, 
purchase and sell coal. 

The company sets forth in the petition that its system of 
railroads had its origin in the necessity of getting its coal and 
the coal of other producers in the Lackawanna Valley to con- 
suming markets. Its early development was largely confined 
to extension of its facilities for the transportation of anthracite 
coal to the end that the market for its product might be enlarged. 
Prior to 1900, it is set forth, the system was not equipped to 
efficiently handle passengers or other freight than anthracite 
coal. In that year there was inaugurated a comprehensive 
scheine of improvements designed to modernize applicant’s rail- 
roads and to bring them to an efficiency in the handling of 
passengers and freight generally, at least equal to that of com- 
petitors. The applicant says that the records of the Commission 
will show that vast sums have been expended during the last 
20 years, largely out of surplus and earnings, in carrying out 
such improvements and applicant represents that the stated pur- 
pose of them has been realized. 

The applicant proposes to issue additional capital stock to 
the full amount of its surplus, and to distribute such stock, pro 
rata, among its stockholders, transferring to capital account the 
amount of such surplus. According to the petition the applicant’s 
surplus exceeds $90,000,000, whereas its capitalization is less than 
$43,000,000. Its investment in the road and equipment of the 
part of its system within the state of Pennsylvania exceeds $87,- 
000,000, and the total investment in its owned, leased and con- 
trolled lines exceeds $244,000,000, an amount about double the 
aggregate outstanding stocks and bonds of such lines. 

“Since early in its history applicant has been functioning in 
the dual capacity of coal mining company, holding in fee and by 
lease and operating large tracts of anthracite coal land, and of 
transportation company, opérating an important system of rail- 


THE TRAFFIC WORLD 





Vol. XXVI, No. 13 


roads,” the applicant says. “Such ownership and operation of 
coal lands has subjected it to laws preventing it from expand- 
ing its capitalization to keep pace with the growth of its assets 
as it would otherwise have had the right to do. It is now ready 
to segregate its coal properties from its rail properties, and to 
thereafter continue as a transportation company only, and thus 
place itself in position, subject to this Commission’s assent, to 
accept the benefits of general laws of Pennsylvania permitting it 
to increase its capitalization to more nearly conform to its assets 
and to what such capitalization would doubtless have been but 
for the operation of such restrictive laws. 

“The declaration of dividends at a rate abnormally high 
when compared with the dividend rate of other railroads operat- 
ing in the same territory has lead to the unwarranted conclusion 
on the part of the public that applicant has earned and is earn- 
ing a grossly excessive return on its investment in property de- 
voted to public use. An increase in capital stock as is here pro- 
posed would tend to remove this source of distrust and suspicion.” 

That the Delaware, Lackawanna & Western Railroad Com- 
pany plans to acquire other lines of railroad and consolidate 
them with its system is stated by W. S. Jenney, general coun- 
sel, in an opinion filed with the Commission in support of that 
road’s application for authority to increase its capital stock. 
Details of the proposed plans are not given. 

“It is the desire of the company to extend and improve its 
lines of railroads by acquisition of or consolidation with other 
lines,’ Mr. Jenney says. “It is believed that much better 
terms can be obtained in connection with voluntary consolida- 
tions if our capital stock represents more nearly our value 
than at present. It is universally true with prosperous and 
progressive corporations that the market value of its stock as a 
whole is increased as it is enlarged. In other words, our pres- 
ent stock of $42,000,000 which in the past has averaged around 
200 in market value ($50 shares), shows an aggregate value of 
$168,000,000. If increased to $100,000,000, for example, we have 
no doubt that its aggregate market value would increase to at 
least $200,000,000. Market values will have an almost con- 
trolling influence upon the terms of voluntary consolidation.” 

In urging that the Commission approve the request for 
permission to issue additional capital stock and also that it 
“approve the separation of our coal properties and assist in its 
accomplishment,” counsel says: 

“We have large capital expenditures in contemplation; the 
completion of the elimination of grade crossings in our sub- 
urban district; electrification east and west of Scranton for 
pusher freight service, and west of Hoboken to take care of 
our commutation passenger traffic; additional terminal facil- 
ities, etc. These could, in all probability, be financed out of 
surplus earnings. * * * 

“Commissioner Meyer has advised us that Division 4 of the 
Commission will be willing to pass upon the application, in 
advance of our divesting the company of its coal properties. If 
granted, it would be conditional upon our divesting the com- 
pany of its coal properties and accepting, formally, the Consti- 
tution of the State of Pennsylvania. 

“If private ownership and operation are to continue, it is 
manifest that the continued in-put in railroads of private cap- 
ital must be encouraged and assured. Congress recognized that 
this was difficult at best, in respect to an industry in which 
both the income and the expenses were beyond the control of 
the owners and were regulated by public authority. If to this 
difficulty were added the assumption by the government of the 
management of the financial policies of the carriers, leaving to 
their owners no discretion in respect to a matter so important 
as their financial structure, it is, we submit, manifest that an 
insuperable obstacle would be placed in the way of private 
investment. 

“The capitalization of our surplus and the giving to our 
stockholders of three certificates in the place of one, to repre- 
sent their respective same proportionate interest in the assets 
of our company, is a matter which, in our judgment, the stock- 
holders of the company solely are interested as the public can 
in no way be affected thereby.” 

Counsel says further that if the Commission should deny 
this application “it would thereby tell the investing public that 
it will refuse to permit the capitalization of lawful earnings in 
all cases. This would certainly result in the distribution of all 
such earnings and the issuance of capital stock in the first 
instance for all capital expenditures. The granting of this ap- 
plication will result in a continuance of the financial methods 
which have prevailed in the past, namely the continued up- 
building of our railroad system from year to year out of earn- 
ings, and certainly not with borrowed money.” 


SETTLEMENT WITH G. M. & N. 


The Railroad Administration has effected a final “lump-sum 
settlement” with the Gulf, Mobile & Northern whereby the latter 
will pay the government $100,000. Officials of the Railroad Ad- 
ministration declined to state on what basis the settlement 
was made, except that the sum of $100,000 was agreed upon 
after adjustments “pro and con.” 
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September 25, 1920 


RAILROAD LOANS HELD UP 


The Trafic World Washington Bureau 


Loans to the railroads, certified by the Interstate Com- 
merce Commission under section 210 of the transportation act, 
are being held up by the Treasury Department because Secre- 
tary Houston is not satisfied with the form of certificate that 
has been used by the Commission. The regulating body, on 
September 17, announced that it would hold a hearing on the 
subject September 23 with a view to coming to a conclusion 
as to what should be done to start the flow of money to the 
railroads, which, in the opinion of the Commission, Congress 
intended them to have. Copies of the notice were served upon 
Secretary Houston, Alfred P. Thom, general counsel for the 
Association of Railroad Executives, Bird M. Robinson, president 
of the American Railroad Association, the Illinois Central, 
Burlington, Santa Fe, Great Northern, Ann Arbor, Delaware 
& Hudson and Chicago Great Western. 

All the roads mentioned except the Great Northern have 
certificates on which Secretary Houston has declined to make 
loans. The Great Northern had a certificate which Mr. Houston 
declined to honor. That company brought it back to the Com- 
mission. It eliminated the words therein to which Mr, Houston 
had objected, whereupon the loan was made. 

In each of the certificates, as originally issued, was the 
Commission’s opinion that the holder was unable to obtain the 
money from other sources “except at excessive rates of inter- 
est.’ Mr. Houston’s subordinates objected to the words in 
quotation marks because there is nothing in the law specifically 
mentioning “excessive rates of interest” as a recognized in- 
surmountable object preventing the borrowing of money. 

In ‘the unofficial exchanges of views between the Commis- 
sion and the Treasury, commissioners have been inclined to ad- 
mit the point has much merit. In the case of the Great North- 
ern the Commission took back its certificate and issued a 
“clean” one upon which that carrier obtained its money. 

Unofficially the treasury men have been inclined to admit 
that the intent of Congress was to eliminate the Treasury from 
the exercise of any discretion in the matter of loans and place 
the whole responsibility on the Commission. The reason for 
that inclination is to be found in the fact that Congress, in 
June, amended that section so as to relieve the Treasury of any 
shadow of reason for exercising any supervision over the loans 
to the carriers. As the bill was originally passed, the Treasury 
appeared to have some supervision over the lending of money 
because the act, as it became effective on March 1, said that 
the Commission might make a certificate to the Secretary of 
the Treasury setting forth its findings and recommendations, 
but that “the time, not exceeding five years from the making 
thereof, within which the loan is to be repaid, the security 
which is to be taken therefor, which shall be adequate to se- 
cure the loan, the terms and conditions of the loan, and the 
form of the obligation to be entered into, shall be prescribed 
by the Secretary of the Treasury.” 

That language gave the Treasury such a degree of super- 
vision over the lending of money that it was unsatisfactory te 
the Commission and to the railroads. Representations on the 
subject, made to members of the two interstate commerce com- 
mittees of the houses of Congress, caused them to report an 
amendment intended wholly to eliminate the Treasury. The 
revised section placed on the shoulders of the Commission the 
whole duty of determining whether the road could obtain the 
money elsewhere, the adequacy of the security offered, the 
probability of the road being able to return the money and the 
form of obligation to be entered into. All these things are to 
be summed up in the ultimate opinion of the Commission that 
“the applicant, in the opinion of the Commission, is unable to 
provide itself with the funds necessary for the aforesaid pur- 
poses (new equipment and extensions or improvements to ex- 
pedite the movement of traffic and meeting maturities) from 
other sources.” It makes it the duty of the Treasury to lend 
the money “upon receipt of such certificate from the Commis- 
sion.” 

The certificate issued to nearly every well-known road was 
put out chiefly because the money could not be obtained except 
at what the Commission considered and still considers excessive 
rates of interest, the paying of which would be reflected in the 
expenses of the carriers and thus appear before the Commission 
in future advanced rate cases. It therefore incorporated in 
the certificates issued to roads in that category certificates giv- 
ing as the Commission’s opinion that they could not obtain the 
money from other sources “except at excessive rates of interest.” 

The Treasury raised the point that the inclusion of such 
Words about excessive rates of interest either extended or 
limited the terms of the section, which would be an absurdity 
and one which might get the Secretary of the Treasury into 
trouble for accepting something more or less than authorized 
by the law which requires, apparently, merely a certifiacte set- 
ung forth the opinion of the Commission that the applicant 
railroad cannot obtain the money needed “from other sources.” 

The words “except at excessive rates of interest’ have 
been taken, in the informal discussions on the subject, as an 
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admission on the part of the Commission that the holder of the 
certificate could obtain the money elsewhere but declined to do 
so, preferring to come to the Treasury because there money 
might be had for less than that demanded in the market. It 
was suggested that if it was the intention of Congress to hold 
down the interest rate, by providing for loans from the Treas- 
ury at less than the current market rate, it would have used 
language indicating that that was its desire. 

In answer to that contention it has been observed that there 
is hardly a railroad in the country that could not obtain some 
money, if its directors were willing to pay ten, fifteen or twenty 
per cent; that congressmen knew that arrangements for money 
might be made on such terms, and that, therefore, they passeG 
the act to “enable the carriers during the transition period prop- 
ertly to serve the public” to borrow from the treasury, when, in 
the opinion of the Commission, they could not obtain the money 
elsewhere. 

The view among those at the Commission charged with any 
duty as to the making of loans, at the time the notice of hear- 
ing was issued, was that the impasse between the treasury and 
the Commission would have to be disposed of by means of an 
interpretation or construction of the act which would enable the 
Commission to omit the words “except at excessive rates of in- 
terest,” and still be within the intent of congress in saying that 
the applicant to whom a certificate might be issued was unable 
to obtain the money elsewhere. 

The fundamental proposition of those who discussed the sub- 
ject was that Congress intended that loans should be made 
for the acquisition of equipment, without delay, so that the busi- 
ness of the country might be carried on without interruption be- 
cause the officers of railroad companies felt themselves not 
warranted in buying cars at existing costs, which costs would 
be made up in part of the cost of obtaining money from the pub- 
lic, either by borrowing on bonds, or by the sale of stock. Seli- 
ing stock has not even been suggested as a way out of the diffi- 
culty, because the stock market is so low that only a few of the 
strongest carriers can show the market to be offering par for 
the outstanding stock. 

In issuing loan certificates the Commission has had to de- 
cide whether the law was intended for the roads that could bor- 
row at some rate of interest, although it might be ruinous, or 
for those who could not borrow at all. If it had decided that it 
would lend money to those which cannot borrow at all, it would 
not be fulfilling that part of the section requiring it to have 
thought about the repayment of the money, by looking at the 
securities offered. At the instant loan applications began coming 
in the fact was brought out with great distinctness that lending 
money to roads that could not borrow, but might some day be 
able to return the money would not produce the maximum of 
equipment because they have not tracks and bridges strong 
enough to take the most efficient equipment. Nor have they, 
as many of the better roads have, equipment which can be 
made ready quickly by rebuilding. Speed in getting cars and 
engines and the largest number were the facts which guided the 
Commission in issuing the certificates. 

One of the ideas that the Commissioners had in calling the 
hearing was that the lawyers for the railroads would be able to 
suggest some way for the issuance of the certificates without 
the objectionable words, that would still keep the Commission 
within a reasonable construction of the words “is unable to pro- 
vide itself with the funds necessary for the aforesaid purposes 
from other sources.” 

The hearing was called not merely for the presentation of 
views as to the construction and interpretation to be placed on 
the quoted words but upon the construction and interpretation of 
paragraphs, a, b and c of section 210. The quoted words are the 
concluding part of paragraph b. 

Certificates covering loans for about $60,000,000 have been 
isued by the Commission, but comparatively small sums only 
have been loaned by the treasury. Secretary Houston is as hard 
up as the average railroad. Every dollar loaned to a railroad 
means that some other bill owed by the government must be 
laid aside for future consideration, or some other public project 
must be put off still farther into the future. 

That the Commission, in administering those provisions of 
the transportation act governing in the matter of loans to car- 
riers, must interpret those provisions in connection with the 
declared policy of Congress in favor of fostering and preserving 
in full vigor the instrumentalities of transportation, was the 
contention of A. P. Thom, general counsel for the Association 
of Railway Executives, at the hearing, September 23, before 
the Commission on the question of the form of the certificates 
in which the Secretary of the Treasury is directed to make 
loans to railroads. 

Chairman Clark, in opening the hearing. asked that the 
discussion be confined particularly to the words of Section 210 
which read as follows: “And that the applicant, in the opinion 
of the Commission, is unable to provide itself with the funds 
necessary for the aforesaid purposes from other sources.” The 
chairman said he believed it was proper to state that there was 
some difference of opinion between the Treasury and the Com- 
mission as to the form of the certificates. Later, in the course 
of the hearing, Chairman Clark said he desired to modify his 
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opening statement and directed the official reporter to strike 
out of the record reference to a difference of opinion and substi- 
tute therefor a statement to the effect that the Commission 
had made some certificates giving as the reason that the car- 
riers could not get the money elsewhere except at excessive 
rates of interest and that Treasury Department had asked 
for an unqualified certificate statiing that the carriers were 
unable to get the money from other sources. He said this at- 
titude on the part of the Treasury had led the Commission 
to study with care the question hereby raised. 

Mr. Thom said there was no doubt but that the original in- 
tent of Congress with respect to the $300,000,000 revolving fund 
was that preference should be given, in the making of loans, 
to the weaker roads, but he said there was no demand from 
the so-called weaker roads for loans that represented anything 
like the amount of the fund. He asserted that if a wholly 
technical construction were placed on the wording of the pro- 
vision in question that the fund would not be used at all and 
that the purpose of the transportation act would be defeated. 
He asked how the Commission could carry out the general policy 
of the act and yet construe the loan provisions in such a way 
that the fund would be tied up. 

“I quite agree with the Treasury that it is entitled to a 
certificate saying that the carrier cannot get the money else- 
where,” said Mr. Thom. 

He argued further, however, that Congress, by amendment 
June 5, 1920, had taken all discretion away from the Treasury 
in the matter of loans from the revolving fund and that entire 
supervision was vested in the Commission, and that all the 
Treasury had to do was to honor the Commission’s certificates. 

That the inability on the part of a carrier to get funds else- 
where, within the meaning of the provision under discussion, was 
not a physical inability but a business inability, he contended. 
He said a carrier might get money at 20 or 50 per cent in the 
open market. In this connection he asserted that it was of the 
highest importance to the public that the carriers’ financial trans- 
actions should not be such as to cripple them in the future. 
He said it was up to the Commission to say whether or not, from 
a standpoint of wise financial dealing, the borrowing of money 
by roads at high rates of interest was defensible or indefensible. 
He also argued that if a carrier could not go into the open 
market for funds without adversely affecting its credit and future 
through the payment of high rates of interest or through re- 
peated efforts to raise money that the Commission would be justi- 
fied in certifying a loan for the reason that it could not get the 
money elsewhere. 

“I think you will be entirely safe in accepting that view of 
the law,” he said. “The purpose of the law is to limit as far as 
possible the cost of money to the railroads. If money can not 
be had at 6 per cent, then it can not be had at all within the 
provisions of this law.” 

Commissioner Daniels asked what the Commission should 
do if a carrier should apply for a loan but state that it could 
get the money elsewhere at 8 per cent and would do so if the 
Commission declined to grant its application. 

“The Commission would have the right to condemn that 
rate of interest if a carrier were injudicious enough to take that 
position,” replied Mr. Thom. 

“Suppose a carrier could borrow money at 7% per cent but 
thinks it should not, do you think we would have any legal or 
moral right to refuse to grant a loan to it?” asked Commis- 
sioner Potter. 

Mr. Thom replied that if the Commission refused to make 
a loan under those circumstances it would be failing to foster 
and promote transportation. 

In reply to a question by Mr. Thom as to how much of the 
revolving fund had been used to date, Director Colston said 
that up to two weeks ago loans aggregating approximately $60,- 
000,000 had been certified to the treasury and that within the 
next two weeks the loans certified probably would amount to 
$100,000,000. 

“We are now in the séventh month since the end of federal 
control,” said Mr. Thom, commenting on the director’s statement, 
“and only 40 per cent of the fund is working. Is that a whole- 
some situation?” 

A. H. Harris, vice-president of the New York Central, made 
a brief statement, pointing out that there was a limit to which 
a road in sound financial standing could go in the matter of 
getting money in the open market. He said his company had 
borrowed as much money as it regarded proper at this time 
and that it needed money from the revolving fund. He said 
the New York Central had asked for a total of about $34,000,000 
from the revolving fund, but that this was scaled down to 
about $28,000,000 by the railway executives’ committee. He be- 
lieved the Commission should put the fund at work as soon as 
possible in the interests of better transportation facilities. 

George Whitney, of J. P. Morgan & Co., spoke of the pos- 
sibility or practicability of the New York Central getting more 
money in the market. He said the road had already obtained 
$61,000,000 in recent months and that the company that comes 
into the market too often endangers its credit. He said his 
company did not feel that it could advise the New York Central 
to attempt the sale of another issue of securities to raise funds 
at this time. He said such a course would probably hurt the 
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general bond market and affect adversely the issues of other 
railroads. 

“Is there any hostility on the part of bond houses or in- 
vestment bankers toward the Commission for freely exercising 
its power in making loans to carriers?” asked Commissioner 
Daniels. 

Mr. Whitney said he had never heard of such an attitude 
and that there was nothing but “enthusiasm” in regard to the 
government advancing money to the railroads. 

Samuel Rea, president of the Pennsylvania, said his com- 
pany could not go to the market for further loans. He said 
that unless the Commission authorized a loan of $11,000,000 for 
freight cars the equipment could not be bought, although it 
was badly needed. He believed that the Commission had broad 
discretion under the law and that it had ample authority to 
make the character of loans under discussion. 

Chairman Clark announced the matter would be taken under 
advisement. 


PER DIEM CONTROVERSY 


The Trafic World Washington Bureau 


The Commission September 20 began an inquiry into the 
controversy between the trunk lines on the one hand and short 
line roads on the other about-the per diem car charge of 90 cents 
and the refusal of some of the trunk lines to continue the al- 
lowance of two days’ free time on cars turned over to the short 
lines. 

This controversy has been going on since the return of the 
railroads to their owners. Under federal control the Railroad 
Administration raised the per diem to 60 cents but gave two 
days’ free time to railroads 100 miles or less in length. When 
the roads were returned to their owners, some of the trunk 
lines refused to allow two days of free time. Some time later 
the per diem was increased to 90 cents and there is now a pro- 
posal before the American Railway Association to increase it 
to $1.20. 

“" hearing on the matter was called on September 17 to be 
held three days later. Notices were served on the representa- 
tives of the Association of Railway Executives, the American 
Short Lines Association and John Barton Payne, in his capacity 
as director-general of railroads. 

At the hearing, September 20, before Division 4 of the Com- 
mission (Commissioners Meyer, Eastman and Daniels) in the 
matter of continuing in force the practices as to per diem rates 
and free time allowance which were in effect between short 
lines and trunk lines during federal control, Bird M. Robinson, 
president, Ben B. Cain, assistant to the president, and L. S. 
Cass, all appearing for the American Short Line Railroad As- 
sociation, asked that the Commission make an order the effect 
of which would be to restore in the six months’ guaranty 
period beginning with March 1, 1920, 60 cents per car per diem 
and allowance of two days’ free time, and thus permit settle- 
ment between the short lines and the trunk lines on that basis 
for that period rather than on the basis of 90 cents per car per 
diem with no allowance for free time. On March 1, when the 
railroads were returned to their owners, the main lines made 
the 90-cent per diem charge effective and allowed no free time. 

Daniel Willard, chairman of the advisory committee of the 
Association of Railway Executives, said that members of the 
committee felt it would be the equitable thing to do what the 
short lines asked, and that there was no objection on their part 
to the request. He said the Commission might properly make 
an order which would continue in effect until as of September 1 
the practice with respect to per diem which was established by 
the Railroad Administration and which was in effect February 
29, 1920. As to beyond September 1, however, he said he was 
not sure what should be done or whether any free time should 
be allowed. Mr. Robinson said that all that was asked for by 
them at this time was restoration of the Railroad Administration 
practice as to per diem for the six months’ guaranty period. 

Mr. Cain, speaking of the legal phases of the situation, took 
the position that the action of the trunk lines in rescinding the 
Railroad Administration rule March 1 had violated the pro- 
visions of Section 208 of the transportation act which pro- 
hibited changes in rules or regulations which would result in 4 
reduction in rates, fares or charges from March 1 to September 
1. His argument was based on the theory that the action taken 
by the trunk lines had resulted in a reduction in revenue, and 
that therefore it was in contravention of what Congress in- 
tended to prohibit by means of Section 208. 

Mr. Willard said counsel for the railway executives did not 
interpret Section 208 as affecting in any way the practice with 
regard to per diem charges. 

It was brought out that the short lines which accepted the 
guaranty provisions of Section 209 of the transportation act 
were protected against any reduction in revenue, but that a 
number of lines, although they had desired to do so, had not 
been able to comply with the law in time to get the benefit of 
the guaranty provisions. It was also pointed out that as the 
great majority of the trunk lines had taken advantage of the 
guaranty provisions of the law, the readjustment asked by the 
short lines would not affect their income in the guaranty period. 
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September 25, 1920 


CONCEALED LOSS AND DAMAGE 


There has been considerable discussion of the code of rules 
which had been agreed to between the National Industrial Traf- 
fic League’s freight claims committee and John H. Howard and 
other representatives of the U. S. Railroad Administration re- 
specting the adjustment of concealed loss and damage claims. 
Because of objections from the legal department of the Rail- 
road Administration, these rules were never allowed to go into 
effect. At the joint conference between the League’s freight 
claims committee and the Section VII Freight Claims of the 
American Railroad Association, recently held at Philadelphia, 
this subject was further considered and the code of rules in 
question has been approved by Section VII Freight Claims of 
the American Railroad Association. The rules in question are 
as follows: 


Regulations Covering the Inspection of Freight Before or After De- 
livery to Consignee and Adjustment of Claims for 
Loss or Damage Thereon 


Loss of or damage to contents of packages, not definitely known 
to exist at time of delivery by carrier to consignee, may be due to 
negligence in packing, handling or unpacking, or abstraction from 
containers, and is the subject of frequent claims and controversy. 
In order to avoid any discrimination and so that practices may be 
certain and uniform in the treatment of claims of this character, the 
following rules are prescribed: 

Rule 1—When a package bears indication of having been pilfered 
while in possession of carrier, it shall be carefully weighed by the 
delivering agent before delivery, and such weight endorsed on the 
freight bill and a joint inventory of contents of package by carrier 
and consignee shall be made before delivery or immediately upon 
receipt by consignee and claim for shortage so discovered shall be 
promptly adjusted. 

Rule 2—Loss or damage discovered after delivery of shipment to 
consignee shall be reported by consignor or consignee to agent of 
carrier immediately upon discovery and in any event within fifteen 
days after receipt and contents and container held for inspection by 
carrier, with a statement of facts or circumstances evidencing loss 
prior to delivery by carrier. Inspection by carrier shall be made 
when practicable and in any event within forty-eight hours and shall 
include examination of package and contents for evidence of abstrac- 
tion of the missing goods, checking contents with invoice and weigh- 
ing for comparison with shipping weight; also investigation of cart- 
man’s record of handling shipment. Report of inspection shall be 
made in duplicate on standard form and signed by carrier’s agent 
and consignee, one copy thereof to be retained by consignee and 
attached to claim for loss if made. In case no inspection is made by 
carrier’s agent, consignee’s inspection shall be accepted as carrier's 
inspection. If investigation develops that the loss occurred with 
carriers, the 15 days’ clause shall not be invoked. (Note: See Rule 7). 

Rule 3—Shortage from a package delivered consignee without 
exception when based only upon the consignee’s failure to find the 
entire invoice quantity in package or when package remains in pos- 
session of consignee more than 15 days before the goods are unpacked 
and shortage discovered, shall not be regarded as a responsibility of 
the carriers unless investigation develops that loss occurred with 
carrier. When package remains in possession of cartman over night 
and not in a warehouse, carrier shall require proof that loss did not 
occur with cartman. 

Rule 4—When a package bears evidence of damage while in pos- 
session of carrier, a joint examination of contents by carrier and 
consignee shall be made before delivery or immediately upon receipt 
by consignee and claim for damage so discovered shall be promptly 
adjusted upon its merits. 

Rule 5—Damage to contents of package discovered after delivery 
of shipment to consignee shall be reported to agent of carrier im- 
mediately upon discovery or in any event within 15 days after receipt 
with a statement of facts or circumstances evidencing damage prior 
to delivery by carrier, unless investigation develops that the damage 
eccurred with carriers, then the 15-day clause shall not be invoked. 
Inspection shall be made by carriers when practicable and in any 
event within 48 hours after notice. In case no inspection is made by 
carrier’s agent, consignee’s inspection shall be accepted as carrier’s 
inspection. Report of inspection shall be made in duplicate on stand- 
ard form and signed by carrier’s agent and consignee, one copy 
thereof to he retained by consignee and attached to claim for damage 
if made. (Note: See Rule 7.) 

Rule 6—Shortage or damage discovered by consignee at time of 
receiving freight in any quantity from car, warehouse or other prem- 
ises of carrier, shall be reported to agent of carrier before removal 
or entire shipment, in order that the cause and extent of loss or 
damage, may, if possible, be definitely determined and proper record 
made thereof. Unloading of freight should not be retarded or dis- 
continued awaiting inspection. 

Rule 7—Notice of loss or damage may be given carrier’s agent 
by telephone or in person and in either event shall be confirmed by 
mail. 

In case of loss or damage as provided for in Rules 2 and 5, and 
inspection is made by carrier’s representative, detail of findings of 
inspection by consignee shall be furnished carrier’s agent immediately 
upon completion of inspection, 

Rule 8—Failure of consignee to comply with the foregoing regula- 
tions shall be regarded as indicating complete delivery of freight by 
carrier in good order. 

Rule 9—Where packages which indicate loss of or damage to 
contents are recoopered by the carriers, proper record of this excep- 
tion shall be noted on the waybill and station records and shall be 
available to consignee. 

They shall supersede any instructions or practices in conflict 
therewith, except such as may be authorized by published tariff. 


In connection with the proposed rules covering the handling 
of so-called concealed loss and damage claims, which were ap- 
proved by the League, and recently endorsed. by Section VII 
Freight Claims of the American Railroad Association, the latter 
organization, at a recent meeting, adopted a so-called inspection 
blank and referred it to the League for its approval. 


Forms for Concealed Loss and Damage Claims 


At the spring meeting of the National Industrial Traffic 
League, held at Baltimore, April 6 and 7, 1916, certain forms 
were endorsed which had been prepared jointly by a special com- 
mittee of the League and a sub-committee of the Freight Claims 
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Association, for use in the preparation of concealed loss and 
damage claims. These forms were submitted jointly by the 
League, and the Freight Claims Association to the Interstate 
Commerce Commission, and were tentatively approved by it. 

Later it developed that the forms were not entirely satisfac- 
tory. The League’s freight claims committee held a further joint 
conference with the conference committee of the Freight Claims 
Association at New York, November 27, 1917, and new forms pre- 
pared, with the understanding that each organization would re- 
port to its members urging adoption of the revised blanks. The 
revised blanks were approved by the League at the spring meet- 
ing at New York, March, 1918. Owing to the fact that the an- 
nual meeting of the Freight Claims Association for 1918 was 
indefinitely postponed, on account of the war, no action was taken 
by it with respect to the proposed forms. On the organization 
of Section VII—Freight Claims, of the American Railroad Asso 
ciation, last spring, this subject matter was docketed for con- 
sideration at its annual session at Atlantic City, June last, and 
the revised forms were approved by it. 

A joint communication, signed by President Chandler, on 
behalf of the National Industrial Traffic League, and Chairman 
Pribble of Section VII—Freight Claims of the American Rail 
road Association, was addressed to the Interstate Commerce Com- 
mission, submitting the proposed forms for its tentative approval 
under date of August 20, 1920. Advice has just been received by 
George A. Blair, chairman of the League’s freight claims com- 
mittee, from Secretary McGinty reporting that the Commission 
has extended its tentative approval to the revised blanks for 
use in connection with concealed loss and concealed damage 
claims against the carriers. 


EXPORT BILL OF LADING 


Appearances indicate that steamship men are going to take 
a leading part in the hearings, in the east especially, on the ex- 
port bill of lading, a tentative form for which has been put out 
by the Commission to serve as the basis for the hearings begun 
at Chicago, September 20. Fr om what is being said, they are 
much opposed to the Commission placing them under any re- 
strictions greater than the courts have imposed in the interpre- 
tation of the Harter act and other laws pertaining to the liability 
of carriers by water. 

The section covering general average has been placed under 
attack because it contains nothing about salvage, which the 
steamship men aver often comes up in connection with losses 
subject to the rule of general average. Another objection voiced 
by the vessel men is that only the New York-Antwerp rule is 
included in the form. The steamship men would like to have 
included therein the Antwerp rule of 1903 and the rules of 1890 
as well. 

Another point the steamship men would like to have cov- 
ered in the bill is that it shall be subject to the statutes limit- 
ing liability that are in force in countries in which lie the 
destinations of freight covered by the bill. That is to say, if 
France has a statute of limitation on liability more liberal to 
the carrier by water than the Harter act, they would like to 
have the bill show that the French law can be pleaded as to 
losses on goods of French destination. They point with ap- 
proval to the transportation law as authorizing the formulation 
of the export bill which specifically gives them all the benefits of 
the Harter and other American laws limiting liability. They also 
ask that the master of a ship have greater latitude in mak- 
ing deliveries at other ports than those named in the bill 
if, for sufficient reason, he finds he cannot make delivery at 
the port named in the bill of lading. 

The objections raised by the steamship men are exactly 
those which the Commission, by putting out the proposed form, 
desired to evoke. The proposed form was put out as a target 
to draw the fire of those who have ideas on the subject, and 
not as an indication that the bill is what the Commission thinks 
it should prescribe. 

The carriers did not agree on a form of through export bill 
of lading, and the Eastern, Southern and Western Grand Divi- 
sions filed their going forms with the Commission, which sent 
out notices that it would adopt the form submitted by the lines 
in the Western Classification territory as a basis for proceed- 
ings, and requested that interested parties submit in writing, 
on or before September 1, any changes they thought should be 
made therein. The bill of lading committee of the National In- 
dustrial Traffic League went over the Western form and sub- 
mitted the following: 

“The recent transportation act provides, in Section 25, that 
the originating carrier through whom the bookings were made, 
shall make a through bill of lading to the point of destination, 
and the duty of the inland carriers is to deliver such shipment 
to the vessel as a part of its undertaking as a common carrier. 
We hold that this means that after a through bill of lading has 
been properly issued and shipment is in transit to final destina- 
tion, that the originating carrier is the party liable for itself 
and its connections until delivery has been effected to the ves- 
sel. Under this theory all of Section 2 of the conditions in Part 
I should be stricken from the bill. 

“The second paragraph of Section 3 deals with the basis for 
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making claim, and as containing in the bill is not in line, as we 

understand it, with all the recent legislation on bills of lading, 

and this clause should be amended to cover the full actual loss 

or damage in accordance with the principles laid down in the 

mm McCaull-Dinsmore decision of the United States Supreme 
ourt. 

“Under our theory that after the issuance of the through bill 
of lading the shipment is in transit to final destination, all of 
Section 5 in the bill should be stricken out. 

“In Section 9, second paragraph, we recommend striking out 
the following: ‘or from explosion, bursting of boilers or break- 
age of shafts.’ It is our view that this has been simply added 
to the fire clause without warrant and is really covered so far 
as necessary in the succeeding paragraph. 

“In paragraph 5 of Section 9, second line, we recommend 
changing the phrase ‘of the sea’ to read ‘of the lakes, seas and 
other waters,’ to correspond with the language in the second pre- 
ceding paragraph. 

“In Section 10, following our theory of consigned through 
under the bill of lading, we recommend striking out the follow- 
ing: ‘No carrier shall be liable for delay not occurring on its 
own line, or the result of its negligence, nor in any respect 
other than as warehouseman, while the property awaits further 
conveyance after proper tender of delivery to the next connect- 
ing carrier has been made,’ and making the new paragraph com- 
mence as follows: ‘In case the whole or any part of the property 
specified herein, etc., etc.’ 

“We think that Section II is somewhat obscure and should 
be thoroughly clarified in the new bill. 

“Referring to Conditions No. 11 of the bill dealing with 
water transportation. We recommend the following in Section 
2, paragraph 1: General average payable according to York-Ant- 
werp Rules of 1890, or as subsequently revised. 

“We recommend the following change in paragraph 3, to 
make the new paragraph read as follows: ‘That the value of each 
package receipted for as above does not exceed the sum of ($150) 
one hundred and fifty dollars, unless otherwise stated herein, etc.’ 
The general practice now is to allow ($150) one hundred and fifty 
dollars in place of the old amount ($100) one hundred dollars, 
due to the tremendous advance in commodity values in recent 
years, and this change will bring the bill of lading conditions 
in line with current practice. 

“We recommend that paragraph 9 be changed to read as 
follows: ‘That if on a sale of the goods at destination for freight 
and charges, the proceeds fail to cover such freight and charges, 
the carrier shall be entitled to recover the difference from the 
owner of the property.’ The paragraph as it now stands in the bill 
makes such recovery due from the shipper, who may have no in- 
terest in the property whatever. 

“We recommend changing paragraph 18 so that as amended 
it will read as follows: ‘That the property covered by this bill 
of lading is subject to all local rules and regulations at port of 
destination not expressly provided for by the clauses herein.’ 
It is obvious that otherwise this bill of lading will be worthless 
if the steamship lines had bills of lading of their own of a dif- 
ferent tenor. 

“Paragraph 19 apparently is not in harmony with the order 
to issue a through bill of lading to final point of destination, 
where a transshipment is made en route from one steamship line 
to another. We understand that the United States Shipping 
Board is preparing a form of water bill of lading, and this point 
may be covered in their document, which we have not yet seen. 
We therefore recommend that consideration be given to change 
in this paragraph. 

“In the receipt form given by the agent of the carrier we 
recommend that this be changed to the effect that the railway 
agent issuing the bill shall issue it jointly and severally for all 
carriers interested in the transporting of property until deliv- 
ered to ship’s side. We further recommend that where more 
than one water line is involved in the transportation from the 
port of export to final destination, that, if possible, the signature 
shall be for the different lines and their connections, both jointly 
and severally, and that the signatures for the inland carriers 
and the water carriers shall be given severally, but not jointly. 

“We respectfully request the opportunity to advise further 
on the water carriage features of this bill of lading after we 
have had the opportunity of going over the new United States 
Shipping Board bill’s conditions. 

“While the request for comments on this bill are limited to 
the liability features, we do wish to suggest that the form of this 
bill of lading be amended not to exceed 81% inches in width, and 
of a length necessary to properly carry the conditions and de- 
scriptions. Such shape of a bill permits the general use of ordi- 
nary typewriters in making out the forms instead of providing 
special billing machines.” 


NEW BILL OF LADING 


The Trafic World Washington Bureau 








A bill of lading form, with the conditions revised and brought 
into harmony with the law as laid down in the McCaull-Dins- 
more and Decker cases, will become effective on October 10, 
under supplement No. 9 to Consolidated Classification No. 1. 


The new form contains only nine instead of ten numbered con- 
ditions. The reduction was caused by the complete elimination 
of the two paragraphs constituting the second condition in the 
old form, so the old third becomes the new second and the other 
terms are given new numbers also. In the elimination condition 
the carrier issuing the bill purported to transport only over its 
own lines and act merely as the agent of the shipper in delivering 
the freight to connecting lines; also limiting the liability for loss 
or damage to loss or damage occurring on its own lines “except 
as such liability is or may be imposed by law.” 

That condition was in conflict with the Carmack amend- 
ment down to the exception. The exception hereinbefore quoted 
undid the main part of the condition, making the whole obso- 
lete and useless, because the Carmack amendment does require 
the carriers to be jointly and severely liable to the holder of the 
bill. A s carried in the forms now extant the first part of the 
condition says one thing and the second part the reverse, so that 
its omission neither adds to nor takes anything from the sub- 
stance of the bill. The new form was filed in compliance with 
the decision of the Commission, which even the litigation now 
pending cannot change because it is not under attack, except 
on the general contention that the Commission has not the 
power to prescribe the forms of bills of lading. 


The old third section of the bill of lading form becomes the 
second in the new one and that section is revised so as to bring 
it into conformity with the law as construed in the McCaull- 
Dinsmore and the Decker cases. In compliance with the first 
mentioned, the new condition omits that declaration that claims 
for loss or damage will be settled on the basis of the value of 
the property at the time and place of shipment. It also simpli- 
fies the language used to carry out the Commission’s rule in the 
Decker case so that claims will remain alive for two years and one 
day after the carrier has disallowed the claim, in writing, if the 
disallowance is for the whole claim, and as to the part disallowed 
if the disallowance is not for the whole claim, for the same 
length of time. A shipper must file suit, if he is not satisfied 
that the carrier acted properly when it disallowed the claim, in 
whole or in part, within two years and one day. Claims here- 
after cannot be barred except by the affirmative action of the 
carrier and the failure of the shipper to sue. If the carrier elects 
to dawdle over the claim, that lack of diligence cannot have the 
effect of putting it beyond the power of the shipper to sue. But if 
the carrier is satisfied that it should not pay the claim, it can 
bring the whole question to a head by notifying the shipper that 
it will not pay. Then the shipper has two years and one day in 
which to make up his mind whether he will sue, and actually 
get his papers to the court house if the decision should be in 
favor of litigation. 

Until the Decker case was decided some earriers, for a short 
time, indulged in what some shippers thought sharp practice: 
that is, they waited until the two years and one day had expired 
and then claimed that they could not lawfully settle, even if the 
claim were meritorious because forbidden by law. Some car- 
riers did not follow that practice, but to bring about uniformity 
during federal control, the Railroad Administration instructed 
them all to do so. The Commission, in disposing of the Decker 
case, said the two years and one day rule should not apply 
unless, within six months from the expiration of the two-year 
period, the carrier notified the claimant that the claim would 
not be paid. 

Under the new bill of lading the two years and one day be- 
gin running from the time the regularly filed claim is for- 
mally rejected. 


ENFORCEMENT OF ORDER NO. 10 
The Trafic World Washington Bureau 


About a dozen superintendents of transportation charged 
with the performance of the requirements of Service Order 
No. 10, requiring preference and priority in the furnishing of 
ears for loading lake cargo coal, met in the car service division 
of the American Railway Association September 22 to talk 
about methods for bringing performance up to the standard 
set in the order. At the time of the meeting they acknowledged 
they were more than 20,000 cars in arrears. That was equiva- 
lent to an admission that the conditions were the same as if for 
five days, in a group of many days of complete performance, 
no work had been done. The daily quota is 4,000 cars. That 
mark was set as the requirement by Daniel Willard, spokesman 
for the railroads in the hearing held by the Commission on 
the subject. 

Nearly all the excuses imaginable have been offiered in 
explanation of the failure to perform as required, and, as ad- 
mitted by the railroad men themselves as being necessary. 
It was agreed, however, that the only thing to be done is to 
deliver enough over 4,000 cars a day, in the remaining time 
of navigation, to make up the shortage. There have been dis- 
putes as to the number of cars this, that or the other carrie’, 
was obligated to provide and disputes as to the number of 
cars each group of operators was required to load, but the con- 
sultation of September came to an end with a realization that 
no substantial changes could be made in the quotas as worked 
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out when the scheme was evolved and that the thing to do 
was to make a harder effort than heretofore to carry out the 
rder. 

. The question as to whether the Commission has the power 
to issue such an order came up in the talk, largely because of 
the orders of the Ohio utilities commission requiring the carriers 
to furnish open-top cars for road making materials, notwith- 
standing the fact that Cleveland, Akron and other Ohio cities are 
clamoring for coal and Governor Cox last winter took the posi- 
tion that he has the power to take coal moving through Ohio 
and give it to Ohio consumers, notwithstanding contrary federal 
orders. Representatives of the Commission attending the con- 
ference observed that it was beside the mark for the railroad 
men in the conference to discuss the power of the Commission, 
pecause, until a superior body says the Commission has not 
such power, the presumption is that Service Order No. 10 is a 
jlawful order and one that must be obeyed, even if there is a 
proper challenge of it pending. 

That suggestion brought the conference down to the bedrock 
of the situation—namely, that a lawful order of the Commission 
was not being obeyed in such way as to accomplish the intended 
result, and the conclusion that the only thing to be done now is to 
obey the order and fill the quotas fixed for each road, by Her- 
man Griggs, who, in this matter, is the agent of the Commission 
and not merely an official of a railroad company. 

A shortage of coal for the northwest, admitted by the rail- 
roads to have been 19,672 cars, or substantially 1,000,000 tons, 
on September 11, but claimed by J. F. McGee of Minneapolis, 
spokesman for the northwest in such matters, to be 1,400,000 
tons, was discussed at the car service division of the American 
Railiway Association, September 20, in a conference at which 
Daniel Willard presided. Not much attention was given to the 
disagreement as to the amount of the shortage. The question 
was as to what the railroads or the Commission, or the Com- 
mission and the railroads, could do to get more coal to the 
upper lake docks. 

No definite arrangement was made at the time, but the 
idea was that something might be done because some of the 
shortage is due to disagreement between Herman Griggs, di- 
rector of the coal pool at lake ports and agent of the Commis- 
sion in the execution of Service Order No. 10, and a railroad, 
as to the share that that railroad should transport in obedience 
to the service order. 

Participating in the conference were the members of the 
car service division having to do with coal, Director Robbins, 
and Assistant Director Quirk, of the Commission’s bureau on 
service, Mr. Griggs, J. D. A. Morrow, and John Callahan of the 
National Coal Association, Executive Manager Barnes, of the 
car service division, and Mr. McGee. 

It was brought out that from July 25, the effective date of 
Service Order No. 10, to September 11, the railroads were under 
obligation to haul 146,340 cars of coal. They hauled 126,668, 
the admitted shortage on the last mentioned date, therefore, 
being 19,672. Some of that shortage may have been due to the 
fact that in twelve days in August, from August 15 to August 
28, there was an average accumulation of 10,804 cars at the 
lake ports whicht could not be moved on account of difficulties 
in lake transportation. At that time the railroads had 5,304 
cars in transit, on an average, every day, and the dumping 
amounted to 3,787 cars a day. 

The Geological Survey, in its bulletin for the week ending 
September 11, issued on September 18, credited the railroads 
with having taken 140,515 cars of coal to the lake ports. It did 
not, however, give the total obligation, so that from that bul- 
letin the shortage could not be computed in cars. It said, 
however, that the loadings under No. 10 for the week ending 
on September 18 started out heavier on September 13 than the 
preceding week. It also shows that on September 18 the ac- 
cumulation of cars at the lake ports was only 7,318 cars as 
compared with 8,554 cars on September 11. The loadings in the 
early part of the week ending September 18 were in excess of 
the 4,000 cars a day mark set for themselves by the railroads 
prior to the issuance of Service Order No. 10. 

The practical question before the conference was as to 
what could be done by the Commission to make its Order No. 10 
more stringent. Mr. McGee’s suggestion was that if the north- 
west is to be supplied the Commission must find some way to 
enable the railroads to deliver the 4,000 cars and to make up 
some of the shortage, which amounts, according to the figures 
of the car service division, to nearly five days’ obligation. 

The question of whether or not the Commission has the 
authority under the car service sections of the transportation 
act to issue orders directing that preference and priority be 
given the movement of coal, in all probability will not be made 
the subject of briefs to be filed with the Commission. Chair- 
man Clark, at the hearing August 30 on protests of Ohio cities 
against Service Order No. 10, asked that counsel file briefs as 

> the Commission’s powers under the emergency clauses of 
the transportation act. In view of the fact that an arrangement 
was made, however, whereby the Ohio cities received assurance 
that they would be taken care of in the matter of coal supply, 
counsel for those cities have decided not to push the question 
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of the Commission’s authority and have stated that briefs will 
not be filed at this time. 


CARS FOR WAGON MINES 


The Trafic World Washington Bureau 


The Commission, September 17, issued Service Order No. 17, 
rescinding Service Order No. 14, which practically cut off the 
supply of open top cars to wagon mines. The new order gives 
the wagon mine operators practically what they asked for in 
the hearing held September 4, before Division 5 of the Commis- 
sion and at which they protested against curtailment of car 
supply on the ground that they were slower in loading cars 
than tipple mine operators. The new order was made effective 
on and after September 19. The new rule follows: 

“It is ordered, That from and after September 19, 1920, and 
until the further order of the Commission, the common carriers 
hereinbefore described be, and they are hereby, authorized and 
directed to establish and observe the following rule, and shall 


be governed thereby in the supply and distribution of open top 
cars to wagon mines: 


Upon any day when a common carrier by railroad is unable to 
supply any mine upon its line with the required open top cars, open 
top cars shall not be furnished or supplied by it to any other mine 
which customarily does not load or is unable to load such open top 
cars with coal within 24 hours from and after the time of placement 
for loading by the carrier, until all other mines have been fully sup- 
plied with open top cars.”’ 7 

Representatives of the wagon mine operators pointed out 
at the hearing that they should not be discriminated against 
in the supply of cars if they could load cars the same day they 
were placed for loading by the carriers, regardless of what 
methods were used in loading. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


“The observance of Labor Day acted to improve the car 
supply on the remaining working days of the week, and largely 
as a result of this the rate per day worked rose to 1,994,000 
tons, the highest attained in any week since last January,” the 
Geological Survey, Department of the Interior, says in its weekly 
report under date of September 18 on the production of coal 
and coke. 

The total output of soft coal for the week of September 
6-11 was estimated at 10,566,000 net tons, a decrease of 605,000 
tons as compared with the preceding six-day week, the report 
shows. The strike or “vacation” of anthracite mine workers 
resulted in only 10,640 cars of hard coal being loaded in the 
week ended September 11 as compared with 35,388 cars during 
the week of August 28. 

In the soft coal fields, the report says, the week of Sep- 
tember 4 was marked by absence of labor disturbances and by 
a slight reaction in the progress recently made toward improved 
car supply at the mines. 

“Transportation disability,” the report continues, “reported 
by the operators as car shortage, became again overwhelmingly 
the dominant factor limiting production. Losses attributed to 
transportation averaged 27.4 per cent over the country as a 
whole, three times as much as the loss due to labor shortage 
and strikes, and more than twice the loss occasioned by all 
other causes combined.” 

As to lake shipments, the report says the Labor Day holiday 
cut heavily into both dumpings at the lake ports and shipments 
from the mines for lake account. The total tonnage dumped 
into vessels at Lake Erie was 884,989 net tons, a decrease of 
187,967 tons or 18 per cent. The cumulative lake movement 
from the opening of the season with the week ending Septem- 
ber 11 was 12,969,000 tons as against 17,255,000 in 1919 and 
19,255,000 in 1918.. Loadings at the mines for shipments to the 
lakes under Service Order No. 10 increased slightly over the 
preceding week in spite of the small movement on Labor Day, 
when a total of 560 cars was reported. The week of Sep- 
tember 13-18 started off with daily loadings well above the 
prescribed average of 4,000 cars, the report says. The number 
of cars reported for the week ending September 11 was 19,502 
as compared with 19,352 the previous week. To date the high 
point was reached in the week ending August 14, when 23,101 
cars were loaded at the mines for the lake movement. The 
number of cars awaiting dumping at the lake ports on Sep- 
tember 16 was 7,318 as against 8,554 on September 9, and 7,757 
on September 3, according to the report. 

Total dumpings at tidewater during the week ended Sep- 
tember 11 were 22,328 cars, as compared with 25,275 cars for 
the preceding week. The decrease was largely due to the ob- 
servance of Labor Day. At the southern ports practically no 
coal was dumped on that day. At New York the Labor Day 
dumpings were about half normal, At Philadelphia they were 
above normal. The average during the rest of the week was 
slightly below that for the month of August. 

The report shows that of a total of 2,426,000 tons dumped 
at tidewater during the two-week period from August 29 to 
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September 12, 908,000 tons were for export, and 570,000 for New 
England, the remainder going for bunker, inside capes and 
other purposes. 

August, 1920, established a new record for the tidewater 
movement. The total dumped at the four north Atlantic ports 
and Charleston is reported to the Geological Survey by the 
Tidewater Bituminous Coal Statistical Bureau as 5,352,000 net 
tons, an increase over July, hitherto the maximum, of 437,000 
tons. Shipments of cargo coal to New England increased 
slightly, amounting to 1,048,000 tons. There was a marked 
increase in the local tonnage at the ports and in that for coast- 
wise destinations other than New England. Exports rose to a 
new record, 2,295,000 net tons. 

A recovery during the week of September 11 again carried 
the movement of bituminous coal through the New England 
gateways above the level of 1919. The total forwarded through 
the five Hudson gateways of Harlem River, Maybrook, Albany, 
Rotterdam, and Mechanicsville, as reported to the Geological 
Survey by the American Railroad Association, amounted to 
5,044 cars. This was an increase over the preceding week of 
588 cars, but was still much below the average for August. 


SERVICE ORDERS EXTENDED 


The Trafic World Washington Bureau 


Service Orders Nos. 15 and 16, superseding Service Orders 
Nos. 7, 9 and 12, were issued by the Commission, Division No. 5, 
September 17. The effect of the action taken is to extend until 
further notice the provisions of Nos. 7, 9 and 12 in modified form, 
and direct the continued reservation of open top cars with sides 
of 38 inches or more for coal loading and preference in the sup- 
ply of cars for the loading of coal for public utilities, public in- 
stitutions and ice plants. Service Order No. 11, which gave 
preference for the shipment of coal to New England through 
tidewater ports, was suspended until further notice because ot 
marked improvement in the New England coal supply situation. 

Service Order No. 15 represents a codification of the previ- 
ous orders reserving open top cars in the territory east of the 
Mississippi river for coal loading. In the part of the order de- 
claring the existence of an emergency the words “aggravated 
by unfavorable labor conditions,” which appeared in the previ- 
ous orders, were eliminated. In drafting this order the Com- 
mission declined to accede to requests of representatives of the 
steel industry that open top cars having sides of 42 inches or 
less be exempted from the order so that cars coming within 
that description would be released from the coal traffic to the 
steel plants. 

In Service Order No. 16, which directs preference in supply 
of cars for loading of coal for public utilities, public institutions 
and ice plants, the wording of the previous orders was changed 
so as to make the preference apply to public utilities and ice 
plants “which directly serve the public generally.” This was 
done to cut out utilities and ice plants serving private interests 
primarily and the public incidentally. Another change in the 
wording was to give public institutions preference only as to 
coal for current use “but not for storage, exchange or sale.” No 
action was taken on requests of live stock interests that prefer- 
ence be given the packers in the matter of coal supply. 

The Commission issued the following statement in regard 
to the suspension of Service Order No. 11: 


The Interstate Commerce Commission this afternoon (September 
17). suspended the operation of Service Order No. 11, until further 
order. This order gave preference for the shipment of approximately 
1,250,000 tons of coal monthly to New England through tidewater 
ports from Hampton Roads to New York, inclusive. The action of 
the Commission is based upon a thorough review of the coal situa- 
tion, and was taken with the acquiescence and consent of the New 
Sngland Coal Committee and because the coal situation in New 
England had improved sufficiently so that the present continuance 
of this emergency order is regarded as unnecessary. Whether the 
order giving preference will later be revived will depend upon the 
future course of coal production and movement. 


No action was taken with respect to Service Order No. 10 
which directs preference in the movement of coal to the lower 
lake ports for transshipment to the northwest. 

Service Order No. 15 follows: 


It appearing, in the opinion of the Commission, that because of 
a shortage of equipment and congestion of traffic which continue to 
exist upon the lines of each and all the common carriers by railroad 
subject to the Interstate Commerce Act within the territory east of 
the Mississippi River, and because of the inability of said common 
carriers properly and completely to sérve the public in the transporta- 
tion of coal, an emergency exists which requires immediate action: 

It is ordered, That such common carriers by railroad in the 
aforesaid territory which serve coal mines whether located upon the 
line of any such railroad or customarily dependent upon it for car 
supply, herein termed coal-loading carriers, be, and they are hereby, 
authorized and directed, until the further order of the Commission, 
to furnish such coal mines with open top cars suitable for the loading 
and transportation of coal therein termed coal cars) in proference to 
any other use, supply, movement, distribution, exchange, interchange 
or return of such coal cars: provided, that such coal cars may be 
used in service moving in the direction of the mine or mines to be 
supplied. on the return movement, after the discharge of the coal 
lading thereof, upon a route not materially out of line and to points 
not beyond such mine or mines: and provided further, that the phrase 
“coal cars’’ as used in this order shall not include or embrace flat 
bottom gondola cars with sides less than 38 inches in height, inside 
measurement, or cars equipped with racks, or cars which, on June 
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19, 1920, had been definitely retired from service for the transporta- 
tion of coal and stenciled or tagged for other service. 

It is further ordered, That all common carriers by railroad within 

said territory other than coal-loading carriers (herein termed non- 
coal-loading carriers) be, and they are hereby, authorized and di- 
rected until the further order of the Commission to deliver daily to 
a connecting coal loading carrier or carriers, empty or loaded coa! 
cars up to the maximum ability of each such non-coal-loading carrier 
to make such deliveries, and of each such connecting coal-loading 
carrier to receive and use the coal cars so delivered for the prefer- 
ential purposes herein set forth. 
; It is further ordered, That all such common carriers by railroad 
in said territory be, and they are hereby, authorized and directed 
forthwith, until the further order of the Commission to discontinue 
the use of coal cars for the transportation of commodities otherwise 
than as hereinbefore specified (a) as to each coal-loading carrier, so 
long as any coal mine remains to be served by it with coal cars, and 
(b) as to each non-coal-loading carrier, so long as deliveries of any 
coal cars to connecting carriers may be due or remain to be performed 
under the terms of this order. 

It is further ordered, That all common carriers by railroad within 
the territory hereinbefore described be, and they are hereby, author- 
ized and directed, until the further order of the Commission, to place 
an embargo against the receipt of coal or other freight transported 
in open top cars suitable for coal loading, as hereinbefore defined, by 
any consignee, and against the placement of such open top cars for 
consignment to any consignee who shall fail or refuse to unload such 
coal or other freight so transported in coal cars and placed for un- 
loading within 24 hours after such placement, until all coal or other 
freight so transported in coal cars and so placed has been unloaded 
by such consignee, provided, that this authorization and direction 
shall not interfere with the movement of coal to any coal pool or pools 
when authorized by any order heretofore or hereafter entered by the 
Commission or coal consigned to tidewater or the lakes for trans- 
shipment by water, nor shall it apply where the failure of the con- 
signee to unload is due directly to errors or disabilities of the railroad 
in delivering cars. ° 

It is further ordered, That all rules, regulations and practices 
of said carriers with respect to car service are hereby suspended in 
so far only as they conflict with the directions hereby made; and 
that this order, and Service Order No. 16, this day made and entered, 
shall supersede and stand in lieu of Service Orders Nos. 7, 9 and 12, 
of the Commission, as heretofore made, entered and amended or sup- 
plemented, and that otherwise the authorizations herein contained 
are to be considered as not conflicting with or superseding any other 
service order heretofore entered by the Commission; and that this 
order shall be effective September 19, 1920. 

And it is further ordered, That copies of this order be served upon 
the carrier hereinbefore described, and that notice of this order be 
given to the general public by depositing a copy thereof in the office 
of the Secretary of the Commission at Washington, D. C. 


Service Order No. 16 follows: 


It appearing, in the opinion of the Commission, that because of a 
shortage of equipment and congestion of traffic, which continue to 
exist upon the leines of each and all the common carriers by railroad 
subject to the Interstate Commerce Act within the territory east of 
the Mississippi River, and because of the inability of said common 
carriers properly and completely to serve the public in the transporta- 
tion of coal, an emergency exists which requires immediate action: 

It is ordered, That effective September 19, 1920, and until further 
order of the Commission, all common carriers by railroad within said 
territory to the extent that may be necessary in order that public 
utilities which directly serve the general public under a franchise 
therefor with street and interurban railways, electric power and 
light, gas, ice, water and sewer works; also ice plants which directly 
supply the public generally with ice; also hospitals, schools, and other 
public institutions of the United States, state or municipal govern- 
ments, may be kept supplied for current use but not for storage, 
exchange, or sale, be, and they are hereby, authorized to place, fur- 
nish and assign cars to coal mines for the transportation of such coal 
in addition to and without regard to the existing ratings and distribu- 
tive shares for mines upon said railroads; provided, no cars shall be 
so placed, furnished or supplied by any such carriers without written 
application therefor, showing that such coal is needed solely for the 
current use of the applicant and not for storage, exchange, or sale, 
in order that applicant may continue its public service in daily opera- 
tion; which application, in the case of public utilities not owned by 
some governmental agency, shall be approved by the puble service 
commission or railroad commission of the state in which said plant 
is located if there be one; and all such applications shall be concurred 
in by the delivering railroad; and providing further, that such coal 
shall not be subject to reconsignment except to public utilities or 
public institutions as above described, and that a written report of 
the cars placed hereunder shall be made to the Interstate Commerce 
a aaa by the railroad placing the cars, as often as once each 
week. 

And it is further ordered, That copies of this order be served 
upon the carriers hereinbefore described, and that notice of this order 
be given to the geneal public by depositing a copy thereof in the 
office of the Secretary of the Commission at Washington, D. C. 


COAL SITUATION IMPROVEMENT 


The Trafic World Washington Burean 


Improvement in the soft coal situation throughout the coun- 
try is noted by the National Coal Association in connection with 
the suspension of the Commission of Service Order No. 11 which 
gave priority to the movement of coal to New England. The 
suspension of this order makes it possible, the association says, 
for a substantial quantity of coal to be diverted to other points 
in the east and middle west. Special efforts to reduce the short- 
age in the northwest coal supply will be made, the association 
says. The statement of the association, issued September 23, is 
in part as follows: 

“Although the New England priority order is only temporarily 
suspended, every evidence is at hand to indicate that the New 
England demands for the remainder of the year will be met 
without further resort to preferential shipments. The estimated 
requirements for New England for the calendar year of 1920 are 
22,000,000 tons of soft coal. From January 1 up to September 11, 
15,480,000 tons had been shipped into New England. Of this., 
8,094,000 tons went all-rail and 7,386,000 tons by way of tidewater. 
It is expected that the remaining 6,520,000 tons needed to supply 
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the 22,000,000 tons for the Winter will be shipped into New Eng- 
land before the middle of December. The railroads have signi- 
fied their ability to handle this tonnage in the ordinary way, in 
tidewater and all-rail movements. 

“Evidence of how effectively the New England priority 
worxed is found in official figures submitted to the U. 8. Geologi- 
cal Survey showing recent movements of coal for New England. 
Under the program agreed upon by the bituminous coal operators 
and New England coal distributors early in July, a movement of 
2,000,000 tons of coal a month, all-rail and through tidewater was 
set down. Of this, 1,250,000 was to go to tidewater, the balance 
all-rail. In July, 2,573,000 tons of soft-coal were shipped to New 
England, 1,566,000 all-rail and 1,007,000 through tidewater. In 
August 2,458,000 tons were shipped in the New England move- 
ment, of which 1,048,000 were dumped at tidewater and 1,410,000 
went all-rail. The all-rail shipments are estimated from reports 
of the American Railroad Association on the numbers of cars 
moving through the Hudson River gateway. 

“The fact that New England, at the beginning of last week, 
had all the coal at disposal that could be immediately absorbed 
in the tidewater and all-rail movements was the factor that in- 
duced the New England Coal Committee to advise the Interstate 
Commerce Commission that the priority order was no longer 
necessary. 

“With the New England situation now admittedly improved 
so that special relief is no longer necessary, efforts are being re- 
doubled by the operators, railroads and shippers to clear up the 
shortage in the northwest, where the situation has been even 
more acute. While there has been a slight decrease in the last 
three weeks in the Great Lakes movement under priority order 
No. 10, the railroads are endeavoring to make up the deficiency, 
with the announced expectation of fully meeting the requirements 
before the close of navigation, about December 1. 

“Up to this week the lake movement for the year aggregated 
approximately 13,900,000 tons, out of a scheduled movement of 
approximately 24,000,000 tons. The remaining tonnage must be 
shipped before the lakes become unnavigable, entailing a move- 
ment of over 1,000,000 tons a week, This the railroads promise to 
accomplish. . 

“As soon as the northwest program is cleared up, ample coal 
will be released for the balance of the country, with every as- 
surance that all the wants of the big and small consumers will 
be adequately met before winter sets in. 

“While public utilities commissions in Ohio, Indiana and 
Michigan have expressed concern as to the wants of householders 
in those states being filled before winter, it may be stated that 
there is no need for alarm. The Ohio situation recently has been 
taken up by the bituminous coal operators and the railroads, in 
conjunction with the retail dealers of Ohio communities in direst 
need, and a program developed to give an immediate supply of 
coal, sufficient, to last until the Great Lakes movement is out of 
the way. In the same way consumers in other states will be fur- 
nished with coal for immediate uses. 

“Householders need not feel it necessary to fill their bins 
with the entire winter’s supply at this time. By taking only 
enough coal now to tide them over December 1 the entire situa- 
tion will work out with no great deprivation to anyone.” 


SPEED FOR REFRIGERATOR CARS 


The Trafic World Washington Bureau . 


With a view to saving as much of the enormous perishable 
crop with which the country is blessed this year as possible, the 
Commission, by means of an order and request signed by Com- 
missioner Aitchison, has appealed to the railroads and the state 
commissions and commanded its terminal committees to in- 
augurate and carry on a speed-up movement for refrigerator 
cars. The need for more speed is so great that some who have 
been considering the subject suggested to the Commission that 
it undertake to solve the problem by ordering preference and 
priority for refrigerator cars. That suggestion will not be fol- 
lowed for the reason that there is no showing that the railroads 
are doing -anything other than handling refrigerators in the 
most expeditious manner. 

In fact, the refrigerator car, in the eyes of every man on a 
railroad, is itself an order of preference and priority. Every 
man knows that it must be handled with extra expedition, else 
the object of maintaining and using such equipment will be 
defeated. The appeal of the Commission, therefore, amounts 
to a request to shippers to hurry loading and unloading, to be 
careful about ordering cars so they will not be set before they 
are actually needed, and that loading and unloading be con- 
sidered in terms of hours and not days. 

Nothing is said in the request about heavier loading. There 
has long been a controversy between the railroads and the 
shippers as to how heavy fruits and vegetables can be loaded. 
The railroad men, as a rule, contend that the loading is more 
with regard to the commercial unit than the physical capacity 
of the car. They think that, as a rule, fruits and vegetables 
of all kinds could be loaded more heavily than they are. The 
Department of Agriculture has been making experiments on 
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that phase of the subject. According to reports the men en- 
gaged in that work generally hold the opinion that much heavier 
loading could be done, but that it is not done for the reason 
that the trade has become accustomed to certain units. Sales 
and loans are made based on such units, regardless of the fact 
that the car which carries them could bring a larger quantity 
to market, thus saving the crop. One fear in connection with 
heavier loading is that larger units would have a tendency to 
overload the market at times and break the prices, so that the 
harm would fall on the producers. A similar fear was ex- 
pressed with regard to the heavy minimum on foods when 
the Food Administration said, for instance, that the minimum 
on sugar or flour should be 60,000 pounds. That fear, up to 
this time, has not been shown to have been justified. It is 
believed, however, to have done much to save the country from 
greater distress than it has suffered. 

The order to the terminal committees to inaugurate a cam- 
paign for the prompt handling of refrigerators is as follows: 

“Your attention is directed to the urgent necessity for the 
prompt handling of refrigerator cars. Strong representations 
have been made to the Commission as to the enormous volume 
of highly perishable foodstuffs which must be moved by the 
railroads during the remainder of the year. If these com- 
modities are not transported promptly and efficiently, a double 
loss will incur, and the producer and consumer will both suffer. 

“Please immediately inaugurate a campaign and secure 
the co-operation and support of all carriers and all shippers 
and receivers of perishable freight in your territory to the 
following: 


To the Shippers—Order cars only as required for immediate load- 
ing. Endeavor to load so that car may go forward on first train 
after placed. 

To the Consignees—Give order for delivery in advance of arrival. 
Unload car with all possible speed and in every case so that empty 
car may be taken out on first switch following placement. Con- 
sider the handling of these cars in terms of hours, not days. 

To the Carriers—Handle refrigerator cars either loaded or empty 
in preference to any other class of car. 

When in bad order, have them repaired in preference and as 
quickly as possible. 

See that cars are placed promptly for unloading and when empty, 
started to loading point on first train. 

See_ that the use of refrigerator cars is confined to appropriate 
commodities, and that they are not abused. 


“Kindly report to the undersigned the degree of success 
which attends your efforts to relieve this acute and dangerous 
situation.” 

The request for co-operation on the part of railroads and 
state commissions, in which the order to the terminal commit- 
tees was repeated, is as follows: 

“The production of perishable foodstuffs is exceedingly 
heavy. Much of this is now maturing and must be moved by 
the railroads during the remainder of the year, and must be 
transported and protected in special equipment. 

“If these commodities are not transported promptly and 
efficiently, both the producer and the consumer will suffer a 
heavy loss. 

“The attention of the Commission has been called to the 
many and serious delays to refrigerator and ventilator equip- 
ment, the responsibility for which appears to be shared by 
shippers, consignees and the railroads. 

“We have requested our various terminal committees im- 
mediately to inaugurate a campaign to secure the hearty co- 
operation and support of all railroads, and all shippers and re- 
ceivers of perishable freight. 

“Will you not lend your active influence and support to 
this important matter, and through your inspectors or by other 
means assist in the prevention of delays to refrigerator equip- 
ment?” 


WORK OF CAR COMMITTEES 


The Trafic World Washington Bureau 


Local car service committees continue to report improvement 
in transportation conditions generally to the car service division 
of the American Railway Association. There is little congestion 
and switching and interchange are normal, according to the re- 
ports, although many of the committees report more business be- 
irg offered than can be handled currently. There is a shortage of 
cars at most terminals. The campaign for heavy loading and 
prompt release of equipment is being continued with good re- 
sults, according to the reports. 

The New York committee reported that all lines have modi- 
fied embargoes to allow a free movement of freight into the ter- 
minal with the exception of freight handled on the permit basis, 
and that numerous solid trains had been made up to expedite the 
operation of the terminal. Switching was reported at normal. 
Prompter release and heavier loading of equipment was reported. 
The committee reported that one road handled 4,000 more tons 
of freight at one of its New York stations in August than had 
ever been handled before in a like period. Another line reported 
an increase of 33 per cent in the loading per car as compared 
with last year. Because of slow acceptance by consignees 18 
cars of New York pier freight and 20 tons of L. C. L. freight were 
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placed in storage. Success was reported in a special effort to 
release old cars of lighterage freight. A reduction of 50 per cent 
in the accumulation of cars of bituminous coal was reported, In 
the last week the percentage of empty car orders filled was 88 
per cent for box cars and 87 per cent for open top cars. 

Volume of freight handled at Pittsburgh was increased for 
the week of September 11, according to the committee’s report, 
as the result of rearranged crew and locomotive runs which admit 
of skipping one or more classification yards compared with the 
former practice and the movement of solid trains. Labor con- 
ditions were reported as normal. Some cancellations and sus- 
pensions of orders were reported by industries but business on 
hand was reported as representing about 40 per cent in excess 
of the transportation capacity available. 

For the week of September 17 the Buffalo committee re- 
ported that 200 embargoed cars were disposed of. Labor con- 
ditions were reported as practically normal, the normal switch- 
ing force at the terminal being 2,004 and 1,850 men working. A 
slight shortage of freight handlers and switchmen was reported. 
A considerable number of former switchmen have applied for 
reinstatement, but on other roads than those which formerly em- 
ployed them, the committee says. The movement of grain has 
begun, with 1,411,737 bushels in the elevators. The number of 
ears of grain loaded out during the week of September 15 was 
reported as 889 as compared with 686 the preceding week. 

The Cleveland committee reported that rerouting of traffic 
was unnecessary due to the practice of solid movement to 
breakup points outside of that city. Switching service was re- 
ported as 95 per cent of normal. After a “vacation” of 22 weeks 
the Cleveland Yardmen’s Association voted to return to work 
without restoration of seniority rights. A special campaign to 
expedite the release of refrigerator equipment has been begun, 
the committee reported. Delays to equipment are being watched, 
a special check by the committee covering 10 days in August 
showing 3,214 cars held over the free time by receivers of freight 
while 1,108 cars were held over the free time by shippers for 
loading. 

Terminal transportation conditions at St. Paul were reported 
as efficient by the committee at that point and there was no con- 
gestion or delay the week of September 11. The supply of cars 
for that week was reported as equal to the demand. The com- 
mittee expressed the belief, however, that the demand for trans- 
portation would soon exceed the supply. 

The Milwaukee committee reported that grain loading via 
Buffalo lake boats for the week of September 10 was 164,250 
bushels as compared with 347,875 bushels the preceding week. 

Interchange, industrial and train switching was being handled 
currently and promptly, the Washington committee reported. 

The Baltimore committee reported that switching service 
was practically normal. 

All embargoes affecting the Philadelphia terminal had been 
removed during the week of September 17, the Philadelphia com- 
mittee reported, with switching service at Philadelphia and Cam- 
den normal. The committee reported that a total of 19,962 cars 
was unloaded at Philadelphia during the week as compared with 
a total of 17,051 cars the week before. 

For the week ending September 11 the Chicago committee 
reported that switching was being performed on a normal basis. 
Accumulations amounted to 793 on September 11 as compared 
with 1,545 on September 4. 

The Cincinnati committee reported the labor situation as 
only 75 per cent in efficiency although the number of men em- 
ployed was practically 100 per cent. 

The St. Louis committee reported 459 embargoed cars re- 
leased during the week of September 11. 

The reports as to repairing of cars were as follows: Mil- 
waukee, 7,434 cars repaired, week of September 11, as compared 
with 6,417 the previous week; St. Louis, 18,840 cars repaired 
during week of September 11; Twin cities, 13,094 cars of all 
kinds repaired during week of September 11. 


REVENUE TRAFFIC LOADING 


The Trafic World Washington Bureau 


Revenue freight loaded in the week ended Saturday, Sep- 
tember 4, fell off sharply as compared with the preceding week, 
the total number of cars being 947,743, as compared with 985,064, 
according to the car service division of the American Railway 
Association. The decline was attributed by car service division 
officials to heavy loading of ore in the preceding week. In the 
same week (September 4) of 1919 the total was 904,393 and in 
1918, 872,560. 

Loading by commodities in each of the districts for week 
ending September 4 and the same week of 1919 was as follows: 

Eastern—Grain and grain products, 7,079 and 7,158; live 
stock, 3,043 and 2,609; coal, 48,562 and 44,098; coke, 3,366 and 
3,309: forest products, 8,353 and 7,013; ore, 11,279 and 6,782; 
merchandise, L. C. L., 46,908 and 20,247; miscellaneous, 98,410 
and 112,599; total, 227,000; 1919, 203,815; 1918, 201,877. 

Allegheny—Grain and grain products, 2,973 and 3,401; live 
stock, 3,728 and 3,403; coal, 61,143 and 55,246; coke, 6,372 and 
2,519; forest products, 3,245 and 3,387; ore, 15,675 and 14,164; 
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merchandise, L. C. L., 39,811 and 40,855; miscellaneous, 74,517 
and 74,449; total, 207,464; 1919, 198,474; 1918, 199,841. 

Pocahontas—Grain and grain products, 170 and 253; liye 
stock, 247 and 355; coal, 23,916 and 21,606; coke, 711 and 626: 
forest products, 1,875 and 2,195; ore, 205 and 294; merchan- 
dise, L. C. L., 3,074 and 120; miscellaneous, 6,799 and 9,017; total, 
36,997; 1919, 34,466; 1918, 38,542. 

Southern—Grain and grain products, 3,261 and 3,362; live 
stock, 2,124 and 2,410; coal, 24,875 and 23,991; coke, 1,640 and 
402; forest products, 18,293 and 18,363; ore, 3,026 and 2,316; mer. 
chandise, L. C. L., 33,355 and 18,508; miscellaneous, 38,292 and 
50,886; total, 124,866; 1919, 120,238; 1918, 114,698. 

Northwestern—Grain and grain products, 13,092 and 14,766: 
live stock, 7,147 and 9,484; coal, 12,268 and 8,198; coke, 1,488 and 
1,181; forest products, 15,831 and 15,543; ore, 43,613 and 42,066: 
merchandise, L. C. L., 27,490 and 20,285; miscellaneous, 38,82 
and 48,883; total, 159,813; 1919, 160,406; 1918, 157,362. 

Central Western—Grain and grain products, 11,125 and 12. 
947; live stock, 10,534 and 12,272; coal, 23,166 and 18,909; coke, 
470 and 713; forest products, 6,282 and 6,035; ore, 2,962 and 
3,429; merchandise, L. C. L., 31,621 and 21,666; miscellaneous, 
43,290 and 51,651; total, 129,450; 1919, 127,622; 1918, 109,524. 

Southwestern—Grain and grain products, 4,153 and 5,295: 
live stock, 2,379 and 2,767; coal, 5,419 and 6,503; coke, 121 and 
106; forest products, 8,516 and 8,342; ore, 500 and 353; mer. 
chandise, L. C. L., 16,804 and 12,430; miscellaneous, 24,261 and 
23,576; total, 62,153; 1919, 59,372; 1918, 50,716. 

Total loading by commodities on all roads for week ending 
September 4 and same week of 1919 was as follows: 

Grain and grain products, 41,853 and 47,182, decrease of 
5,329; live stock, 29,202 and 33,300, decrease of 4,098; coal, 199,- 
349 and 178,551, increase of 20,798; coke, 14,168 and 9,856, in- 
crease of 4,312; forest products, 62,395 and 60,878, increase of 
1,517; ore, 77,260 and 69,404, increase of 7,856; merchandise, 
L. C. L., 199,063 and 134,111, increase of 64,952; miscellaneous, 
324,453 and 371,111, decrease of 46,658. 


LUMBER PENALTY CHARGE 


The Trafic World Washington Bureau 


The American Wholesale Lumber Association has sent to 
the Commission, for filing, a complaint against the $10 a day 
penalty on open top cars of lumber not reconsigned within 
forty-eight hours, as unjust, unreasonable and unjustly discrimi- 
natory; and against the $5 a car reconsigning charge at rate- 
breaking points as in violation of section 3, for the reason that 
it subjects the reconsignors and consignees of lumber recon- 
signed in transit to undue prejudice and disadvantage. 

The complaint also says that any additions that may be 
made to the penalty and demurrage charges by tariffs filed to 
become effective August 26, in supposed compliance with the 
decision of the Commission in the 1920 advanced rate case, will 
be in violation of the first section and without authority under 
the Commission’s decision in that case. 

Apparently the complaint is an attack on some parts of 
the tariffs of the carriers filed in supposed compliance with 
the Commission’s decisions in the various reconsignment cases. 
The complaint contends that it is the right, assured under the 
lawfully published tariffs, that a shipment consigned to a given 
destination, may, at any time, be rebilled at the sum of the 
local rates to and from the original destination, without any 
additional charge, but that under the third paragraph quoted 
from Fairbanks” tariff, if the shipment is reconsigned, but not 
within the time stated in the first and second paragraphs or 
rules, the reconsignor or consignee must pay, in addition to the 
local rates, $5 a car. 

In regard to the reconsignment rules under attack, the 
complaint says: 

“Rules No. 1 and 3 apply to reconsignments at all points 
in the United States; and, in addition thereto, rule 2 will apply 
to reconsignments at points within the territory east of the 
Illinois-Indiana state line (not including Gary and points within 
the Chicago switching district) and on and north-of the Ohio 
River; also points on the lines of the Chesapeake & Ohio, Nor- 
folk & Western and Virginian railroads east of Cincinnati. 

“That each and all of said provisions (which result in in- 
creases over the charges in effect January 1, 1910) is and are 
unjust and unreasonable in violation of section 1 of the act to 
regulate commerce. 

“That said provisions give to those shippers who are for- 
tunate enough to secure an adequate supply of box, stock and 
flat cars, an undue and unreasonable preference and advantage, 
and subjects those who are not so fortunte to undue and 
unreasonable prejudice and disadvantage, in violation of section 
3 of the act to regulate commerce. 

“That the limitation of the application of rule 2, above 
quoted, to reconsignments at points within the territory east 
of the Illinois-Indiana state line (not including Gary and points 
within the Chicago switching district) and on and north of 
the Ohio River; also points on the lines of the Chesapeake & 
Ohio, Norfolk & Western and Virginian railroads east of Cin- 
cinnati, gives to those shippers who reconsign at such points an 
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undue and unreasonable preference and advantage, and subjects 
those who reconsign at other points to undue and unreasonable 
prejudice and disadvantage, in violation of section 3 of the act 
to regulate commerce. 

“That under the provisions of the lawfully published tar- 
iffs, a shipment consigned to a given destination may at any 
time be rebilled at the sum of the local rates to and from 
the original destination, without any additional charge; but 
under paragraph 3, above quoted, if the shipment is recon- 
signed, but not within the time stated in paragraphs 1 and 2, 
the reconsignor or consignee must, in addition to the sum of 
the local rates, pay $5 per car. 

“Said charge is not based upon transportation considera- 
tions, as required by law, but wholly upon commercial con- 
siderations—upon the manner in which the business of the 
particular shipper is conducted—contrary to law; said charge 
is therefore unlawful, unjust and unreasonable, in violation of 
section 1 of the act to regulate commerce. 

“That under the provisions of the published tariffs a ship- 
ment consigned to a given destination may at any time be 
rebilled at the sum of the local rates to and from the original 
destination, without any additional charge; but under para- 
graph 3, above quoted, the reconsignors and consignees of re- 
consigned shipments must, in addition to the sum of the local 
rates, pay $5 per car, although the service rendered in con- 
nection therewith is no more onerous but is identical with 
the service in connection with a shipment which is rebilled; 
so that said paragraph 3 results in the assessment and collec- 
tion of greater compensation from those who reconsign than 
from those who rebill, for a like and contemporaneous service 
under substantially similar circumstances and conditions, in 
violation of section 2 of the act to regulate commerce, and 
gives to those who rebill their shipments an undue and un- 
reasonable preference and advantage, and subjects the recon- 
signors and consignees of lumber reconsigned in transit to 
undue and unreasonable prejudice and disadvantage, in violation 
of section 3 of the act to regulate commerce.” 


DECREASE IN CAR ACCUMULATIONS 


The Traffic World Washington Bureau 


Car accumulations dropped to 50,737 in the week ending 
September 10, according to reports received from carriers by 
the car service division of the American Railway Association. 
This is the lowest that accumulations have been since March 1, 
when the railroads were returned to their owners. On that 
date the accumulations were reported as 105,000. On April 16, 
as a result of the switchmen’s strikes, the accumulations had 
jumped to 288,000. With the gradual return to work of striking 
switchmen, the accumulations have decreased. In the week 
preceding that of September 10 the accumulations were re- 
ported as 64,060. 


BRIDGING LAKE MICHIGAN 


W. C. Carlson, president of the Milwaukee Chamber of 
Commerce, in a letter to members, says: 

“The solution of Milwaukee’s transportation problems are 
within the control of Wisconsin and Milwaukee shippers. The 
inadequacy of Chicago terminals has been the root of our 
trouble. Every belt line constructed in or around Chicago has 
become an industrial line and has ceased to function as a belt 
line. In consequence, Milwaukee has been, and is, the tail to 
Chicago’s kite. 

“Every conceivable project to increase our transportation 
service has been submitted for the consideration of your trans- 
portation committee. The ideal projects are impractical be- 
cause of the existing physical conditions, the cost of the re- 
moval of which makes them prohibitive. We have considered 
all of the programs that had the appearance of practicability 
and gave assurance of possible prompt action and results. 

“After a thorough examination and a careful study of the 
terminal situation in Milwaukee and in Muskegon, your board 
of directors has adopted a report submitted by its transporta- 
tion committee indorsing the project of ‘bridging Lake Michi- 
gan’ via Muskegon, making connections with the Pennsylvania, 
New York Central and Grand Trunk systems. 

“We must, and we propose to make Milwaukee and the 
territory northwest of us independent of the congested Chicago 
terminals, regardless of the opposition of rail‘lines having ter- 
minals there but not in Michigan. Fortunately, Lake Michigan 
makes it possible to accomplish such result within the limits 
of our own financial ability, at an initial cost of not to exceed 
$5,000,000, as contrasted with at least $50,000,000 if we built 
additional railroads with proper eastern connections and ter- 
minals within our industrial centers. 

“We propose to co-operate with and to aid the railroads 
that we now have in our city in functioning to the limit of 
their facilities and capacity. One important step in this direc- 
tion can be accomplished through the terminal selected in Mil- 
waukee and the terminal at Muskegon. 

“We propose that the terminal here, and the boats that will 
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make available the terminal in Muskegon, shall be controlled 
by those primarily interested in Milwaukee and Wisconsin; 
that we will hereafter pledge ourselves to route our own ship- 
ments, and cause to be routed the shipments made to us, in a 
manner that will make us independent of Chicago. The laws 
governing these matters now make this possible. 

“Muskegon has financed its part of the project, and it has 
been done by the shippers. Their terminal will include not 
only what is necessary for their own local purposes, but a dock 
600 feet wide by 2,000 feet in length, a belt line crossing and 
making connections with the eastern roads, and 60 acres for 
storage purposes, as well as freight houses, loading and all other 
necessary facilities. 

“The purpose of the meeting to be held September 23 is 
to enable you to hear from the men in Muskegon who have put 
the project over there, and to learn that it is now up to Mil- 
waukee to do its part. This involves the acquiring of the ter- 
minal, immediate construction of one-third of the proposed 
storage capacity thereon, the purchase of car ferries and break- 
bulk boats. Arrangements have been made for the acquiring 
of the terminal in Milwaukee and an operating agreement has 
been entered into which gives the terminal access to all indus- 
tries that are in the present railroad lines within the switching 
limits of the city of Milwaukee, with the right to all railroads 
that may in the future come into the city to have access to 
the terminal. 

“The Muskegon terminal is in operation. It was accom- 
plished through the self-interest and public spirit of its citizens. 

“We propose to show you at this meeting that not only the 
public, but your own interests, require that you get back of, 
boost and put over this project. At the luncheon you will have 
an account, dealing concretely with our transportation problem, 
which is of interest to and concerns every citizen, and you will 
realize how important it is for every one of us to get back of 
our present railroads and to assist in making it possible that 
the facilities they now have may function to full capacity.” 


TIPPING TO GET CARS 


Judge Clyde M. Reed of the Kansas Court of Industrial Re- 
lations has ordered an investigation of a tipping system alleged 
to be in vogue in Kansas to secure cars for hay and grain load- 
ing. Reports have come to the industrial court that in the cen- 
tral part of the state, where large quantities of hay and con- 
siderable grain are produced, the usual tip is $3 for a hay car 
and $10 for a grain car. Out in the big wheat-growing section of 
the state the usual tip is said to be $5 for a car suitable for 
grain loading. 

Sufficient evidence is declared to have been secured by the 
court to indicate that the practice is going on on parts of at 
least three of the Kansas railroads. The investigation is to 
determine just how extensive the practice really is and to get 
evidence on which prosecutions may be brought against the 
trainmen and also against the railroads for permitting the sys- 
tem. Motor car dealers in the state have been accustomed, it 
is alleged, to pay switching crews in the big motor manufac- 
turing centers from $5 to $20 to get cars set to bring automo- 
biles to Kansas. But until the last few weeks it was not re- 
ported that the system was in operation in Kansas. 

Considerable evidence is said to have been gathered from 
men who assert that they paid the regulation tips to get cars, 
and it is asserted that these men did get cars when their neigh- 
bors were unable to secure them. One of the largest grain 
growers in the state is said to have told members of the court 
that he had been able to secure all the cars he needed by 
paying for them at the rate of $5 a car, and that all of his wheat 
had been shipped and little of that of his neighbors had been 
sent to market. Other growers have furnished the court with 
some evidence. 

The money, it is charged, is paid to the train crew and 
then divided with all the members of the crew, and a slice also 
is alleged to go to the station agent. A train with a number 
of empties is started through the division, it is declared, with 
definite orders for the crew to set out certain cars at certain 
stations and pick up loaded cars. Railroad officials assert that 
it is easy for a train crew to report that a “bad order” car has 
been set out, or that the train has picked up so many loaded 
cars that the engine could not make the schedule, so that some 
empties were set out to lighten the load. It is also said to be 
easy to set out an empty car or two at certain stations “by 
mistake.” 


CHICAGO EMBARGO TO BE CANCELED. 


The Chicago committee on car service has agreed to cancel 
the embargo covering reconsignment of carload traffic within the 
Chicago switching district. The cancellation will be brought 
about just as soon as the individual carriers can arrange therefor. 


CHANGE IN DOCKET 
Hearing in 11636, St. Louis-San Francisco vs. Northern Ala- 
bama et al., assigned for September 21 at St. Louis, before Ex- 
aminer Keeler, was postponed to a date to be hereafter fixed. 











Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate tra ation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
ot age We do not desire to take the place of the traffic man but to 

Ip him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

ddress Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 





Reconsignment of Carload Freight After Arrival at Original 
Billed Destination 


New Jersey.—Question: On May 20, 1920, we shipped forty 
ears of prepared roofing to New Haven, Conn., consigned to 
ourselves. After cars arrived at New Haven, Conn., we sur- 
rendered the old ladings and took out new ladings to various 
New Haven railroad stations’ destinations. 

The New Haven Railroad Company charges us a diversion 
charge of $5 per car on the forty cars. Our contentions are 
that they were reshipments and not diversions and that the $5 
diversion charges should not have been charged. 

Answer: In “Reconsignment Case,” 47 I. C. C. 590, in 
dealing with this particular phase of changing the destination 
of carload shipments, the Commission held a $5 per car re- 
consignment charge to be reasonable where the change in des- 
tination is effected after car arrives at original billed destina- 
tion, and in illustrating the class of reconsignments mentioned 
by you, especially where reconsignment takes place at a rate- 
breaking point, the Commission said: 

“Wherever the through rate is equal to the sum of the 
locals a dealer situated at the point where the locals combine, 
as, in this case, at Cairo, may avail himself of such advantages 
as may result from making two shipments instead of one, but 
to obtain such advantages he must bear the increased expense 
incident to two shipments, and there must, in fact, be two 
shipments without any carrier or agent of the carrier acting 
for the shipper. Such advantage, if any, as may be incident 
to shipping in and out at an aggregate combination of charges 
equal to the through rate, cannot be taken away except by 
condemning the making of a through rate by adding the locals. 
The mere fact that it is possible for a dealer situated at Cairo 
to do business in this way at greater cost, both to himself and 
the carrier, does not justify the Commission in holding as un- 
lawful a reasonable reconsignment charge.” 

The gist of the above opinion is that there can be no such 
thing as a reshipment from the yards of the carrier, but if the 
reconsignment charge is to be avoided it will be necessary 
that there be two separate and distinct shipments, each com- 
plete in and of itself, and that the carrier may not assist, by 
changing the billing, or exchanging bills of lading, in making two 
separate shipments. It is necessary that the original shipment be 
accepted by consignee at original billed destination and taken from 
the jurisdiction of the carrier altogether by taking an actual 
delivery, which may be done by unloading the car, or a partial 
unloading of same. Quoting from N. Y. N. H. & H., I. C. C. 
No. F-2079, which governs the movement mentioned by you: 
“Rule 10. If a car is diverted, reconsigned or reforwarded on 
orders placed with local freight agent or other designated 
officer after arrival of car at original destination but before 
placing for unloading, a charge of $5 per car will be made if 
ear is reforwarded to a point outside of the switching limits 
of original billed destination.” “Rule 12. If a car has been 
placed for unloading at original billed destination and refor- 
warded therefrom without being unloaded, to a point outside 
of the switching limits, it will be subject to the published rates 
to and from the point of reconsignment, plus $5 per car, etc.” 
This tariff carries a further provision that reconsignment privi- 
leges are not available if the shipment has broken bulk. There- 
fore, if delivery of car at original billed destination is taken, 
and the car is partially unloaded, a new shipment can be made 
under a new bill of lading without being subjected to the $5 
reconsignment charge. 

Inserting in Bill of Lading Higher Rate than that Applicable 
via Route Over Which the Lowest Rate Applies, in Absence 
of Routing Instructions by Shipper, Does Not Bind Shipper 
to Pay the Higher. 

New York.—Question: We are located locally on railroad 
A. Destination on railroads A and B. A publishes rate via 
A and B of 12 cents ecwt., and via A direct 8 cents cwt. A 
absorbs B’s switching tharge destination. We make shipment 
showing on bill of lading, in space provided for routing “B 
delivery;” also show rate of 12 cents. A billed at 12 cents 
shipments moved thus for a year, A’s agent not aware of the 
switching arrangement until brought to his attention by us. 
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We have specific cases where we showed rate and similar 
delivery instructions, where A’s agent billed at the cheaper 
rate. In view of this action on his part it would indicate that 
he clearly understood that our instructions were delivery only 
and not routing, and, as he did not call our attention to cheaper 
rate between points mentioned above, we would like to ask you 
to kindly advise us if “B delivery” constitutes a routing, and 
if you do not agree with us that we are entitled to refund of 
the difference between the 8-cent and 12-cent rates. 

Answer: Merely showing “B delivery” in space provided 
in bill of lading for routing instructions does not constitute 
“routing” via “B” line to destination, since shipment can move 
from origin to destination via route. “A” and the latter can 
make terminal delivery to line “B” in switching movement. 

In ruling No. 214-c, of the Interstate Commerce Commis- 
sion’s Conference Rulings Bulletin No. 7, the Commission says: 
“In the absence of specific through routing by shipper, which 
the carrier is willing to observe, it is the duty of the agent 
of the carrier to route shipment via the cheapest reasonable 
route known to him of the class designated by the shipper, 
that is, all-rail or rail-and-water, and via which he has rates 
which he can lawfully use.’ The carrier’s agent need give no 
heed to a rate inserted in the bill of lading unless a route is 
also shown via which the specified rate will not apply. In the 
case you mention the insertion of the 12-cent rate did not pre- 
vent the carrier from forwarding via the cheaper route, nor 
did it obligate him to forward shipment via line “B” merely 
because line “B” rate was shown and “B” delivery specified. 

Carload Rating for Carload Service 

: Massachusetts.—Question: In making a shipment the con- 

signee inserted on his bill of lading, “1 carload steel 15,611 
pounds.” The railroad company has collected charges at the 
rate of 36,000 pounds at the fifth class rate, while the cheapest 
combination would be the actual weight at the less-carload rate. 
Claim has been filed, contending that we should have the ben- 
efit of the actual weight at the less-carload rate, but same 
has been declined on the grounds that the provisions of the 
Official Classification were not complied with. It is our con- 
tention that in loading this steel ourselves into a car on our 
sidetrack, the railroad company saved the expense of handling 
through their freight house, and we are entitled to the cheapest 
combination. Would appreciate your advising any ruling by 
the Interstate Commerce Commission which would cover this 
case, also your ideas on the subject. 

: Answer: Section 3, of rule 15 of Consolidated Classifica- 

tion No. 1, provides that when freight is loaded in a car by 

shipper and tendered as a carload shipment, and the car is 
forwarded without other freight therein, the shipment will be 
charged for as a carload. 

In the case of Passow & Sons vs. C. M. & St. P., 87 1. C. C. 
711, the Commission held that while the complainant did not 
request the exclusive use of a car, it did request it placed on 
its sidetrack for loading, which is not in accordance with the 
general practice of carriers in loading L. C. L. shipments, and 
failed to mark each article with the name of consignee and 
destination, in compliance with the classification requirements 
and that, therefore, it was proper to collect the carload rate 
at the carload minimum. 

Rule 6 of Consolidated Classification No. 1 requires that 
L. C. L. shipments, other than those which fully occupy the 
visible capacity of a car, or that weigh 24,000 pounds or more, 
must be marked in accordance with the provisions thereof. 

Therefore, unless your shipment was properly marked, the 
carrier is warranted in assessing the carload rate at the carload 
minimum. 

Misrouting—Carrier Liable for Damages Resulting from Exe- 
cuting Bill of Lading Containing Provisions which Cannot 
be Complied with 
California.—Question: Some time ago a firm in Holyoke 

delivered to the New York, New Haven & Hartford Railroad 

a shipment marked for: John Doe and Company, Philadelphia; 

routed New Haven, care of Philadelphia & Reading, to Ontario 

Street Station. It appears that the Ontario Street Station is 

a delivery on the Pennsylvania Railroad and it was the inten- 

tion of the shipper to have delivery made by the Pennsylvania 

Company. 

By reason of the fact that the shipment was originally mis- 
routed by the shipper and that the Pennsylvania Railroad was 
not shown as the delivering line, the Philadelphia & Reading 
Railroad delivered the shipment to their own terminal in Phila- 
delphia, which is at Burke Street Station. This latter point 
is several miles from the mills of the consignee, while the 
Ontario Street Station is very close. Therefore, the consignee 
was compelled to haul the shipment several miles at extra ex- 
pense of $10. 

Admitting that the original error was made by the shipper 
in not showing the proper routing on the bill of lading, was 
not the originating carrier also negligent in accepting the ship- 
ment with such contrary instructions as shown on the Dill of 
lading? In other words, does not the condition described come 
under Conference Ruling No. 474? Is this not a case where 
the carrier is responsible for the diversion? 








wa SS SS aS 


= 


— = ewes CU” he 


ww wens 8 


Ww We ee eee Oe CO le 


a Oe ee eo a 


Vv 





September 25, 1920 


Answer: Conference Ruling 474 reads in part as follows: 
“The obligation rests upon the carrier’s agent to refrain from 
executing a bill of lading which contains provisions that cannot 
lawfully be complied with or provisions which are contradictory 
and therefore impossible of execution.” 

The Interstate Commerce Commission has also held that 
when the provisions of the bill of lading are impossible of exe- 
cution it is the duty of the initial carrier’s agent to call upon 
the consignor for further instructions before forwarding the 
shipment. See Hutton & Bourbonnais Co. vs. So. Ry. Co., 50 
I. Cc. C. 484. See also Peerless Wire Fence Co. vs. Wabash 
R. R., 38 I. C. C. 721; Union Saw Mill vs. S. L. I. M. & S.,-40 
I. Cc. ©. GGi. 

It follows that in the instant case it was the duty of the 
initial line’s agent to advise the shipper that there was no such 
station as Ontario Street on the Philadelphia & Reading and 
that it would be impossible to carry out such routing instruc- 
tions. 

Carrier Not Liable for Failure to Divert Car Owing to Errone- 


ous Car Number Furnished by Shipper in Instructions 


Texas.—Question: I am not entirely satisfied with the an- 
swer furnished by you, as shown on page 400 of the August 
28 issue of The Traffic World. While this case is very similar 
to that of the Woodland Lumber Co., which decision I had before 
me at the time my letter of August 4 was written, it still is quite 
different, in that the shipper’s error in showing an incorrect car 
number on the bill of lading was due entirely to the fact that the 
car loaded by the shipper showed the number 4997, the numeral 
1 having been defaced from the car account of age, and the 
negligence of the carrier in not keeping the car properly sten- 
ciled. Had the car number 47791 been clearly shown on the 
ear, then I would frankly agree that the shipper was respon- 
sible. However, inasmuch as the car number was not shown 
on the car, due to the negligence of the carriers not maintain- 
ing their equipment in proper condition, as is required of them 
by the American Railroad Association rules, it is my judgment 
that the carrier in this case is responsible. 

Your further attention is directed to the fact that the car 
had been accepted by the carriers and billed out at point of 
origin under the number furnished by the shipper in the bill 
of lading, the number changed at some point en route, neither 
the shipper nor the consignee being notified by the carrier 
of the change, which resulted in the agent at station “B” failing 
to catch the car and accomplish the reconsignment requested 
by the owner of the goods. 

Under these circumstances, I am not quite satisfied that the 
finding of the Commission in the case of the Woodland Lumber 
Company would apply in this instance; therefore, I would ap- 
preciate your giving the matter some further consideration, 
advising if it is still your opinion that the shipper in this case 
is responsible. 

In this connection I would like to direct your attention to 
the fact that the word express in the last paragraph of my 
letter, dated August 4, should read excess, which will have the 
effect of making the last paragraph of that letter read, “I would 
appreciate your giving me your opinion as to who is responsible 
for the excess charges, shipper or carrier.” 

Answer: We agree with you that, if the numbers on the 
cars were defaced, the negligence of the carrier in not keeping 
its cars in proper condition was the proximate cause of the dam- 
age and that, therefore, the carrier is responsible for the excess 
charges. 


Carriers Cannot Publish Student Rates Under Present Law 


Rhode Island.—Question: The matter has recently been 
brought to our attention as regards students’ rates on commu- 
tation books on interstate traffic. The “A” railroad who serve 
this vicinity have on file a commutation interstate tariff which 
places same on a mileage basis. This covers what we might 
call regular business. The students’ rate is not incorporated 
in this tariff, but is incorporated in tariff on intrastate business. 
No doubt this matter has been brought up before, but we are 
unable to find anything about it and would ask if this matter 
has been brought before the Interstate Commerce Commission 
and a decision rendered. 

We have recently taken this matter up with the general 
passenger department of the “A” railroad, who advise us that 
they will be unable to publish an interstate tariff giving stu- 
dents’ rates. Same is against the ruling of the Interstate Com- 
merce Commission. No doubt this same matter applies between 
various states in the Union, as there are a vast amount of 
business schools and colleges who are deriving benefit from 
students who commute daily from other states. 

If we were able to get a rate of this kind, it would be of 
great benefit to this city and community, as it would involve 
quite an amount of business. 

Answer: In Mace vs. P. R. R. Co., 37 I. C. C. 268, the 
Commission, on page 272, said: “The complaint asked that the 
defendants be compelled to establish a 46-trip school ticket. 
The carrier answered that it was not willing to sell such a 
ticket to all persons between certain prescribed ages, but ex- 
pressed a willingness to establish this ticket, limited to persons 
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attending school. However, the defendants assert that in their 
belief the Commission has declared such a form of tickets un- 
duly discriminatory, and that therefore they were debarred from 
instituting commutation service on that basis. 

In Commutation Tickets to School Children, 17 I. C. C. 144, 
and in Bitzer vs. W.-V. Ry. Co., 24 I. C. C. 255, the Commission 
has held that commutation school tickets are unduly discrimi- 
natory, and until Congress shall specifically by a statute include 
such traffic within the classes to which carriers may accord 
reduced rates of fare the Commission is disposed not to recede 
from its findings and conclusions as recited in the above-named 
cases. 

“An order of dismissal of the formal complaint will issue.” 

Section 22 of the interstate commerce act has not been 
amended since the above opinion of the Commission was ren- 
dered so as to permit of. the issuance of such tickets. 

Carrier Selling Shipment in Excess of Loading Weight 

lowa.—Question: Can you cite us to any Interstate Com- 
merce Commission rulings regarding authority of carriers for 
reducing overloaded shipments of grain and selling same in 
transit without permission of the shippers? 

The case to which we have reference covers shipment of 
corn made from a point in Iowa to Chicago. The car was 
found to be overloaded in transit, according to the carrier’s 
scale weight and the overloaded portion was sold without the 
shippers being notified. We would like to know if there is any 
specific ruling regarding this matter or, in your opinion, as 
to the authority of the carriers for reducing the overload and 
selling the overloaded portion without the shipper’s consent. 
In this case the shippers were not notified that the car was 
overloaded until they were requested by the claim agent of 
the carriers to file claim on the basis of the price for which 
the corn was sold. 

Answer: Inasmuch as the C. L, weights in shipments of 
grain are fixed by tariff regulations, and in the absence of defi- 
nite information on the point whether the particular shipment 
of grain was weighed into the car or was loaded without weigh- 
ing, or whether the weighing was supervised or was not, we 
can answer the foregoing question only on the assumption that 
the car was overloaded beyond the weights provided in the 
carrier’s tariff, or to a degree that it was unsafe for the carrier 
to risk moving the same from and to the billed point. If the 
loading was not supervised by the carrier, and if the overload- 
ing was such as to make the transportation of the car unsafe, 
then the carrier was justified in reducing the weight to the 
quantity provided by its tariffs as the visible capacity of the 
car. If such unloading was at a point where delivery thereof 
could not be made to the owner, and as the law imposes upon 
the carrier the duty to safeguard the property intrusted to its 
care, the most prudent course for the carrier to take was to 
dispose of the excess quantity on the market at the best avail- 
able terms. By so doing, however, the carrier is chargeable 
with a conversion of the property so sold, and now, under the 
Cummins amendment, the measure of damages for which the 
carrier is liable is not your invoice price to the consignee, but 
instead, the value of that portion of the shipment sold on the 
market at point of destination. 

Duty of Carrier to Return Goods 

Indiana.—Question: L. C. L. shipment machinery order and 
notify to Conneaut, O., June 2, reached destination June 14, 
original bill of lading surrendered initial carrier, with request 
to return to shipper, Indianapolis, June 19, notice received by 
shipper from destination dated June 22 showing on hand un- 
claimed, notice received from initial carrier point of shipment 
June 30, on hand unclaimed. Shipment placed with a storage 
company at Cleveland. Initial carrier returns bill of lading ad- 
vising it necessary for us to order back from storage company. 
Should not initial carrier handle reconsignment? Should we 
not hold carrier responsible for freight charges Conneaut to 
Cleveland and that proportion in excess of Conneaut-Indianapolis 
rate on its return? 

Answer: The holder of an order bill of lading on surrender 
of the bill to carrier in possession of the goods is entitled to 
the goods. But where such bill is surrendered to a carrier, out 
of whose possession the goods have passed to a connecting 


carrier and at bill of lading shipping point instead of delivering 
point, with instructions to return the goods to shipping point, 
it is our opinion that the initial carrier is under no legal duty 
to comply with such instructions, particularly so if its tariffs 
do not provide for the return of shipments on order of the con- 
signor. 

In the shipment in question, the carrier fulfilled its con- 
tract of carriage on safe arrival of the goods at billed destina- 
tion and on giving notice to the person entitled to the same 
in the order bill. After that it held the goods merely as a 
warehouseman and, in accordance with its bill of lading con- 
ditions, had the right to store the same at the risk and cost 
of the owner. It was under no duty to act as your forwarding 
agent for the return of the goods. Instead, you should have 
forwarded order bill to the storage company, with instructions 
to reship the goods to you. 
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Damages for Delayed Shipment 

New York.—Question: On December 6, 1918, shipment of 
one box carburetors was made us from Detroit, Mich., via 
American Railway Express. Shipment not being received within 
a reasonable time, claim was entered for loss on April 11, 1919. 
About a month after claim was filed shipment arrived, but was 
refused by us, on account of the fact that we were not doing 
the same work, which was war work, at the time shipment 
arrived as we were doing when shipment should have arrived 
and we had no use for the carburetors. Express company con- 
tends that they are liable only for the value of the shipment 
at the time same was delivered, which value would be very 
little, as the material was for particular work which at the 
time of delivery had been discontinued. Will you please advise 
what reparation, in your opinion, we are entitled to in this case? 

Answer: Unless a carrier expressly agrees at the time of 
receiving goods for transportation to deliver them within a 
specified time, or has knowledge of certain circumstances which 
require haste in the delivery of the goods, it is not an insurer 
of the time in which delivery will be made, except that it will 
deliver within a reasonable time. If a shipment is, therefore, 
unreasonably delayed in delivery, the carrier is liable, but the 
consignee is not warranted to refuse the goods merely because 
they had been delayed, except where the goods have become 
wholly worthless, in which event the carrier is liable for their 
full value. 

If the shipment of carburetors referred to were of no value 
for the particular use you originally intended of them, but had 
some value on the market to others, you should accept the 
same, sell them for the best obtainable price and hold the car- 
rier liable for the difference between their value when they 
should have arrived and their value when they did arrive. 

Duplicating Delayed Shipment 

Oregon.—Question: On March 15 we made shipment of 
one automobile spring to a certain party at Condon, Ore., which 
was not delivered. We immediately duplicated the shipment 
and made claim for the loss. After a period of five months a 
spring corresponding to the one which we shipped was dis- 
covered. The express, company returned it to us and requested 
that we accept it in lieu of the claim. 

Please understand that these springs were purchased from 
an automobile accessory company and that they are not carried 
in our stock; in fact, are entirely useless to us after our wants 
are once supplied. We hold that the express company should 
take the spring as salvage and pay us the amount of the claim, 
as the time for making the delivery was altogether unreasonable. 

Answer: If the original shipment is wholly worthless; that 
is, of no value on the market, the express company is liable 
in the full amount. If it has some value on the market, you 
should accept the same, sell it for the best possible price and 
hold the carrier liable in the difference between its value at 
destination when it should have arrived and its value on the 
date of arrival. See our answer above to “New York” for fur- 
ther views on the liability of the express company for delayed 
shipments. 

Interest on Claim Recoverable 

Indiana.—Question: In your answer to “New York” on 
page 447 of Traffic World, dated September 4, you give the 
impression that all claims for loss or damage must be paid 
on the basis of value of property at time and place of deliv- 
ery, with interest. The first part of this has been understood 
by us, but we had no previous word that interest might be 
included in this class of claims. On reading the McCaull-Dins- 
more decision, we do not find that this item is mentioned. 

Answer: The lower court, in the McCaull-Dinsmore case, 
said that in the absence of the bill of lading stipulation com- 
puting the amount of damages at the value of the property at 
place and time of shipment, that the carrier’s liability and the 
consequent amount of recovery would be that of the common 
law—namely, the value of the goods at the point of destination 
at the time they should have been delivered. The Interstate 
Commerce Commission also said that the object of the Cummins 
amendment was to place upon the carrier liability for the full 
actual loss, damage or injury to the property transported, and 
that “the general rule of the common law is that the measure 
of damages for which the carrier is liable is the market value 
of the goods at destination, plus interest on such value from 
the date when, in general course, the goods should have been 
delivered.” In re Bills of Lading, 52 I. C. C. 711, and citation 
of a number of court authorities in support of the same. 
Hutchinson on Carriers, 3d Edition, Volume 38, section 1362, also 
says: “Where the goods have not been lost or destroyed dur- 
ing the transportation, but are delivered in depreciated condi- 
tion, attributable to causes for which the carrier is responsible, 
the measure of damages is the difference, after deducting the 
cost of transportation, between their value as actually delivered 
and as they should have been delivered, with interest,” and 
cites a long array of state and federal court decisions. 

As the Cummins amendment makes unlawful any limitation 
of liability, or of the amount of recovery thereunder, in any bill 
of lading, it practically restores the common law rule regard- 
ing a earrier’s liability for loss or damage, and, as shown by 
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the above authorities, the common law rule always includes 
interest in such claims. ' 
Time to File Claim on Returned Shipment 

Illinois.—Question: We would be pleased to have your 
opinion as to whether or not the time limit clause on the ex- 
press receipt holds good in this case: 

We shipped a suit of clothes to our dealer in Grand Canyon, 
Ariz., on May 15, 1919, bearing a C. O. D. This package was 
neither delivered to the consignee nor were we advised that 
it was on hand with the agent at destination, until after the 
four months and forty days had elapsed. We entered claim 
and they advise that this shipment was returned to us on 
October 18, 1919, but cannot show delivery to our house; how- 
ever, they decline to settle for same, as it was not filed within 
the time limit. It seems to the writer that they have clearly 
proven liability in the fact that they held a C. O. D. shipment 
longer than sixty days without notifying us that it was on hand 
with them. 

Answer: From the statements above made, it appears that 
the suit of clothes was not lost while in transit from Chicago 
to Arizona, or after its arrival at destination, but instead, on 
its return from the latter point to Chicago. As the express 
company undertook to return the shipment to you, and so ex- 
plicitly advised you, which undertaking was separate and apart 
from the original contract of shipment, it is our opinion that 
a claim filed within four months of the time when the shipment 
started on its return movement to you would be sufficient. 

Demurrage Resulting from Damaged Condition of Shipment 

Pennsylvania.—Question: There was shipped from our New 
York factory to ourselves a car of roofing paper. It was trans- 
ferred from lighter and replaced in a car at Manhattan Piers 
by the Pennsylvania Railroad. Due to improper bracing, it 
reached us in a damaged condition; so badly damaged that we 
were unable to get men to unload it or a place to store the 
material. It remained over the free time and there accumulated 
$38 demurrage. Under these circumstances do you think a de- 
murrage bill of this kind should be chargeable to our company? 

Answer: We cannot find any ruling by the Interstate Com- 
merce Commission in a case directly in point, but as the car- 
rier’s right to assess and collect demurrage charges is condi- 
tioned on its duty to make a proper tender and delivery of the 
property transported, and the Code directs the carrier to waive 
such charges when a detention is caused by its own errors, it 
is our opinion that if the damaged condition of the shipment 
was attributable to the fault or negligence of the carrier, which 
made it physically impossible to unload the shipment within 
the free time allowed, that the demurrage charges are not prop- 
erably assessable. ; 

Accepting Payment—Full Satisfaction of Claim 

New York.—Question: We recently received a check from 
the transportation company in settlement of a cotton claim 
which has been outstanding about nine months. Since filing 
this claim we amended same to basis of valuation of cotton 
at the time this shipment should have arrived, plus interest 
from that date. Of course, the transportation company abso- 
lutely refused to entertain amendment, and we would like to 
know if, by accepting their check for original amount of claim, 
would have any bearing on our filing suit. You will understand 
that we have not as yet cashed this check, and same can be 
returned to them at any time. 

Answer: Where there is nothing more than a simple pay- 
ment, the acceptance of a less sum of money in satisfaction 
of a greater sum due will not be sufficient to sustain a plea 
of accord and satisfaction, unless the claimant, in order to 
avoid a suit on an account, the result of which he is in doubt, 
agrees to receive a sum in full satisfaction of the amount 
claimed to be due on the account, and the debtor pays the sum 
agreed upon. 

In the claim in question, inasmuch as the courts have de- 
cided that the stipulation in the bill of lading computing the 
damages at the place and time of shipment is null and void 
under the Cummins amendment, and that the common law rule 
of fixing the damages at the market value at destination should 
govern, your acceptance of the check in question would not be 
in full accord and satisfaction of your claim, unless you receipted 
for it on that condition. You might hold the check and give 
notice to the carrier that you will file suit for the remaining 
amount claimed to be due, or return the check and sue for the 
full amount due on the basis of the value of the cotton at point 
of destination at the time it should have arrived. 


WIS. AND NORTHERN NOTE ISSUE 


The Wisconsin & Northern Railway Company has filed an 
application with the Commission asking for authority to issue 
$500,000 par value, six months’ notes, bearing 8 per cent interest, 
for the purpose of paying off existing indebtedness and in ex- 
tending the petitioner’s line of railroad from Appleton Junction 
to West Neenah, Wis., a distance of five and one-half miles. 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
a £ 





REGULATION OF COMMON CARRIERS 


Jurisdiction Furnishing Cars: 

(Circuit Court of Appeals, Fourth Circuit.) A federal court, 
and not the Interstate Commerce Commission, held to have 
original jurisdiction to determine the right of a railroad com- 
pany to refuse to furnish cars for loading by a manufacturer 
of gasoline on a sidetrack built by the railroad company for 
the purpose, at the expense of the shipper, on the ground that 
the loading point is too near the main track for safety, in the 
absence of any statute or regulation on the subject.—Hines vs. 
Henaghan, 265 Fed. Rept. 831. 

A provision in a contract under which a railroad company 
built a sidetrack for the use of a large shipper at expense of 
the shipper, authorizing the company to discontinue its use 


‘and remove the track if in its opinion it “is not justified in 


continuing said sidetrack because it will interfere with the 
proper operation of said railroad,” held not to authorize the 
company to arbitrarily refuse to furnish cars for use of the 
shipper on said sidetrack, without submitting to a judicial de- 
termination of the reasonableness of such proposed action.— 
Ibid. 

That a railroad is under government control held not to 
exempt the management from suit to restrain it from arbitrarily 
refusing to furnish cars to a shipper.—Ibid. 

Penalty: 

(Court of Appeals of Alabama.) A count of a complaint 
against carrier seeking the penalty prescribed by Code 1907, 
5517, for failure to pay damages within 60 days after demand, 
must show that the shipper, consignee, or other person entitled 
made out an itemized verified statement of the property injured 
in accordance with section 5515 within 60 days after the loss.— 
Louisville & N. R. Co. vs. Farmers’ Produce Co., 85 Sou. Rept. 
578. 








Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 
Evidence: 

(Supreme Court of Alabama.) In an action of consignee of 
goods against delivering carrier, the burden of proof rested 
upon the plaintiff to establish his averment that the damage 
to the goods was suffered or permitted “while” they were “be- 
ing carried by said defendant,” and that they were not damaged 
by consignee’s drayman.—Louisville & N. R. Co. vs. John W. 
O'Neill Co., 85 Sou. Rept. 482. 

In an action by consignee for damage to shipment, evidence 
that claim agent of carrier “came and offered me 50 cents on 
the dollar to settle a claim’ was admissible, where there was 
nothing to indicate that the offer of settlement was made pend- 
ing or in view of negotiations for a compromise.—lIbid. 

Customary receipt given by plaintiff's drayman to carrier’s 
agent stating that the goods were received in good order, was 
evidence of an inconclusive character as to the condition of the 
goods, where the goods, consisting of crockery, were inclosed 
in crates, and were concealed from view.—Ibid. 

In an action by consignee for damage to goods, evidence 
held to sustain finding that goods were damaged while in 
carrier’s possession, and not after delivery to plaintiff’s dray- 
man.—Ibid. 


Sufficiency of Complaint: 

(Court of Appeals of Alabama.) A count of a complaint 
against a carrier for injury to a shipment of potatoes which 
conformed to Code 1907, 5382, form 15, is sufficient, although 
not negativing the fact that the injury was a latent defect in 
the shipment, for if the injury so arose that was a matter of 
defense for the carrier.—Louisville & N. R. Co. vs. Farmers’ 
Produce Co., 85 Sou. Rept. 578. 

A count of a complaint seeking damages for injury to a 
Shipment, as well as the penalty prescribed by Code 1907, 5517, 
for failure to pay damages within 60 days after demand, states 
iwo distinct causes of action, and is open to demurrer on that 
sround.—Ibid. 
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Perishable Goods: 

While the duty of a common carrier in respect to preserva- 
tion of shipment from deterioration is not so high as its obliga- 
tion to deliver, and the carrier is exempt from loss resulting 
from natural deterioration, yet where a carrier accepts perish- 
able shipment, as potatoes, it is liable where it placed them in 
a hot, unventilated house, and natural decay was hastened.— 


Ibid. 


Where a carrier accepts a perishable shipment, as potatoes, 
it must use reasonable care to transport them without unneces- 
sary delay, in view of the season of the year and condition of 
the weather, so as to prevent deterioration, and what is un- 
reasonable delay is a question for the jury.—Ibid. 

Carmack Amendment: 

(Supreme Court of Louisiana.) The common law rule that . 
a delivering carrier of an interstate shipment shall be liable 
for injury to freight delivered in a damaged condition on proof 
merely that the goods were delivered to the initial carrier, an- 
other railroad in another state, in good condition, and without 
proof that the damage or injury occurred on the line of the 
delivering carrier, has been superseded by the Carmack amend- 
ment (U. S. Comp. St. 8604a, 8604aa).—Henderson vs. Kansas 
City Southern Ry. Co., 85 Sou. Rept. 625. ' 


REPARATION BY GOVERNMENT 
The Traffic World Washington Bureau 


In an effort to save the government a sum asserted to be 
about $50,000,000, the Railroad Administration, in reparation 
cases before the Commission, is going to take the stand that 
the Darnell-Taenzer case rule about reparation does not apply 
to the government. It is going to take the position that it has 
the right to follow the goods on which an unreasonable rate 
has been paid to find out who really bore the freight charges. 
It is going to contend that reparation is not due to the shipper 
who performed the actual physical act of paying the money or 
had the one who performed that physical act charge the freight 
back to him. 

The fact that the Railroad Administration is going to do 
what it has been suspected of being about to do has been made 
clear by John F. Finerty, counsel for the Railroad Administra- 
tion in cases before the Commission. In the hearings on No. 
11510, Tanners’ Council of ‘the United States of America et al. 
vs. Director-General et al., held on September 13 and 20, before 
Examiner Gartner, Mr. Finerty, over the objection of Charles 
R. Marshall, attorney for the complainants, insisted on the 
cross-examination of witnesses to find out whether the freight 
rate was not actually borne by the government itself, as the 
purchaser of the jerkin leather made from pickled sheepskins 
imported from New Zealand, tanned in this country, and used 
in making the sheepskin coats used by the American soldiers 
or soldiers of the allies to which the American government 
furnished the coats. 


Gartner at first ruled out cross-examination along that line, 
but later changed his ruling, so that, as Finerty said, the ques- 
tion as to whether the government, as the operator of the 
railroads, stands in any different position, in regard to repara- 
tion for unreasonable rates, from the railroad itself, can be 
taken into the courts. Gartner, in his first ruling, held with 
Marshall that the government is subject to the rule in the 
Darnell-Taenzer case. He admitted, on a second discussion of 
the case, that inasmuch as the government was the operator 
of the railroads and the ultimate buyer of the skins, there 
might be something new in the case. 

The case is one of the results of the cancellation of import 
and ‘export rates by Director-General McAdoo, June 25, 1918. 
Prior to the cancellation there was an import commodity rate 
of $1.10 on these pickled sheepskins. When that rate was 
canceled the carriers imposed a domestic rate of $2.375, which 
was the fifth class rate. That. rate remained in effect until 
February 15, 1919, when a rate of $1.25 applicable to greep 
salted slats was also placed on the pickled sheepskins. The 
green salted sheep slats and the pickled sheepskins would be 
mistaken for the same thing by the ordinary man, the only dif- 
ference being in the methods and amount of the chemicals 
used as preservative to prevent the decomposition of the skins. 

The tanners are now insisting that $1.25 would have been 
the reasonable rate to have applied to the pickled skins right 
from the time the import rate of $1.10 was canceled. 

Marshall, attorney for the tanners, brought up the question 
of the stand that would be taken by the Railroad Administra- 
tion, because the contention of the Railroad Administration re- 
lated, as he said, to the character and quantity of the evidence 
he would have to produce. 


“It is my information that the Railroad Administration 
takes the view or contends that in the case, for instance, of a 
claimant for reparation under a:rate alleged to be unreasonable, 
in the event the Commission. finds and holds that the rate was 
unreasonable, and assuming that the complainant has proved 
his shipments and all the Commission requires, and an award 
of reparation is issued in due course, the Railroad Administra- 
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tion, nevertheless, takes the position that the complainant must 
prove actual damages sustained, and, if that is the position 
of the Railroad Administration, it influences to a considerable 
degree the presentation of this case,” he said. 

“Mr. Marshall is correct as to the position of the Railroad 
Administration, in general,’ said Mr. Finerty, “but in this case 
the Railroad Administration feels that it does not have to go 
even so far as Mr. Marshall suggests, because I believe the 
evidence will show that the skins in this case were sold to the 
government itself, and, whatever rule may apply to commercial 
transactions, the Railroad Administration feels that the Com- 
mission should require proof of damage where the government 
itself is asked to pay reparation and where it was the purchaser 
of the commodity shipped.” 

Gartner suggested that there was no need of going into the 
question of damages at that hearing unless it developed, by 
reason of the fact that the United States government was the 
purchaser, that some unusual rule might be invoked. Then he 
suggested that counsel might go into further proof on the ques- 
tion of damages. Mr. Marshall said that the government was 
not the purchaser of the skins, but in saying that he did not 
admit that there might be a different rule of evidence applicable 
to this case. He contended that the government is subject to 
the same rule as others coming before the Commission. He 
said, however, that the complainants were prepared to meet 
the Railroad Administration on the ground suggested by Mr. 
Finerty, without conceding that proof of damage was neces- 
sary, or perhaps proper in this case. 

Finerty claimed that the Darnell-Taenzer 
ground for the position taken by him. 

“In the Darnell-Taenzer case,” said he, “you may remember 
the court said that the only person who could take the money 
collected, from the railroad wrongfully collecting it, was the 
party who originally paid it. They could not go on and specu- 
late as to who ultimately bore those charges. I think they are 
wrong; but, whether they are right or wrong, that distinguishes 
it from this case. 

“There is no speculation—that is, I am assuming there will 
be none. The government paid the charge and, if anybody 
bore the excessive charge, the government bore it. Where a 
carrier bought a shipment on a cost price, plus 10 per cent, or 
something which it itself had transported at an unreasonable 
rate, and the manufacturer who had sold the shipment to the 
carrier had sought to recover reparation from the carrier, I 
doubt if the Supreme Court would have said, in that case, that 
it was so remote, that, if the carrier itself paid the rate, it 
had in fact repaid it to the manufacturer. It is clearly not an 
exact question of the Darnell-Taenzer case. As I say, it in- 
volves about $50,000,000 to the Director-General.” 

Examiner Gartner said that the question raised in this case 
(where it might be shown that the government which was the 
operator of the railroads and also the buyer of the goods) had 
not been before the court. While still of the opinion that he 
should rule out the cross-examination questions put by Finerty, 
he allowed them to be asked so that the matter may be brought 
before the Commission and the courts with a full record, though 
some of it was irrelevant. 


MEANING OF NEW FOURTH SECTION 


The Traffic World Washington Bureau 


The first extended discussion as to the meaning of the fourth 
section as amended in the transportation act is contained in a 
brief filed by C. R. Hillyer, Frank A, Larish and James F. 
Dougherty for the complainants in No, 10514, South Bend Cham- 
ber of Commerce et al. vs. Baltimore & Ohio et al. ‘In that 
case the Commission extended to South Bend and other places 
in northern Indiana the benefit of its decision creating a 94 
per cent group in Michigan. At the same time it gave fourth sec- 
tion relief to the carriers so they might establish rates to the 
Indiana cities in accordance with the terms of the decision ex- 
tending the 94 per cent group. 

When the transportation act was passed, the carriers had 
the case reopened on the ground that they could not establish 
rates to the new group in accordance with the fourth section 
relief granted, without violating that part of the fourth section 
inserted at the last session of Congress which says that, in ex- 
tending the fourth section relief to intermediate points such re- 
lief “shall not include intermediate points as to which the haul 
of the petitioning line or route is not longer than the direct line 
or route between competitive points.” 

According to the views of the attorneys for the complainants, 
the railroads, in asking for a reopening of the case, contended 
that the South Bend group now occupies a different status under 
the law from all of the other C. F. A. groups in that the provision 
of the fourth section quoted must be literally observed as to the 
new group in which South Bend is situated. 

Messrs. Hillyer, Larish and Dougherty think that such a 
construction placed on the amended fourth section would make 
that part of the law unconstitutional because commanding a con- 
tinuance of discriminations and inequalities. They contend that 
Congress had no such intention and that the Commission has 


case afforded 
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the power, pending the settlement of existing fourth section ap. 
plications, to grant like relief on rates to the 94 per cent group in 
Indiana the same as it has granted as to rates in other groups 
in C. F. A. territory. They contend in other words, that the 
railroad attorneys are advocating a construction of the amended 
fourth section, the effect of which would be utterly to destroy 
the third section because there could be no fourth section relief 
on rates intended to remove unjust discrimination until all other 
fourth section questions had been settled. 

Counsel for the Indiana cities said that, should the cop. 
struction placed by the carriers on the amended fourth section 
be correct, it might be years before this situation could possibly 
be cleared up and all sections of this territory placed on a rela- 
tive basis of equality. 


MICHIGAN PERCENTAGE CASE 


The Traffic World Washington Bureau 


Another phase of the near-Chinese puzzle effect the Com. 
mission’s Michigan percentage and collateral South Bend cases 
produced by the amended fourth section, has been brought for. 
ward in behalf of points in Michigan, by Thomas B. Moore, in 
behalf of the Michigan Manufacturers’ Association, an inter. 
vener in the South Bend case. His contention is that there 
should be no change in the 92 per cent group in Michigan, his 
clients in particular desiring to prevent part of that group 
getting an increase in rates so as to remove discriminations 
against the Indiana cities. 

Assuming that the adjustment now required by the order 
of the Commission, in southwestern Michigan, cannot be made 
effective because of the amended fourth section, the question, 
as he sees it, is whether the percentage of other Michigan 
towns and cities outside the prescribed area in southwestern 
Michigan (west of the line of the New York Central and south 
of the line of the Grand Trunk) should be increased so that 
there will be no prohibited departures within the area as now 
fixed; or shall the changes indicated as to that Michigan area 
be qualified or else entirely abrogated. Moore’s view seems to 
be that the amended fourth section makes it impossible for 
the Commission to carry out its former order, without nullifying 
the law. He suggests that the Commission would not circum- 
vent the law by making it inapplicable, which might be done 
by increasing the rates of some 92 per cent points. He argued 
that the rehearing was held with a view to ascertaining if the 
fourth section relief granted in the decision would be in viola- 
tion of the fourth section, and that the order would fall, if it 
so appeared. He repelled the idea that the order was made in 
the light of the amended fourth section, saying: 

“Nor can it be said that if the Commission had taken notice 
of the amended fourth section at the time it made its decision 
herein, it would have imposed upon Muskegon, Grand Haven 
and Allegan a basis of rates, solely because of that section, 
which it could not, in justice, have imposed upon them after 
a consideration of the relative unreasonableness, unjust dis- 
crimination and undue preference said to be inherent in the 
existing rates to those places. Yet such an imputation follows 
from the proposals of the Michigan carriers at the rehearing.” 

In closing Mr. Moore said that there is practically no busi- 
ness from Grand Haven and Holland that finds its way east 
through the Indiana junctions; that traffic to Baltimore and 
Richmond from Muskegon and Grand Haven moves through 
Toledo. Therefore, he said, the routes that are said to cause 
fourth section departures appear to be only paper ones, which 
cannot be put forward as a reason for the increase proposed 
to be imposed on the Michigan cities. 


REIMBURSEMENT FOR DEFICIT 


The Trafic World Washington Bureau 


Examiner Burnside heard testimony, September 22, in sup- 
port of the St. Joseph Belt Railway Company’s application for 
a certificate from the Commission for reimbursement for the 
deficit of the company during the period of federal control that it 
was not being operated by the government. Representatives of 
the company said the Railroad Administration had never en- 
tered into a contract allowing the company compensation under 
the federal control act. Testimony was submitted to show that 
after March 25, 1919, the company received no orders from the 
Railroad Administration. The question the Commission has to 
determine is for what period of federal control the road was not 
under the Railroad Administration and whether it is entitled to 
the benefits of Section 204 of the transportation act which relates 
to reimbursement of deficits. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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September 25, 1920 


INTERPRETATION OF TARIFFS 


(Twentieth of a series of articles written for the Traffic World by 
R. Lethem). 

In the preceding article we dealt with what is known as 
a milling-in-transit privilege on grain, this being one of a num- 
per of such privileges accorded shippers of various commodities 
under tariffs filed with the Interstate Commerce Commission, 
included among which privileges are the milling of lumber in 
transit, the concentration of and subsequent reshipment of dairy 
products, cotton and cotton linters, the fabrication of steel in 
transit, the feeding and resting of live stock in transit, the re- 
fining in transit of cottonseed oil, peanut oil, and crude petro- 
leum, and the storage in transit of various commodities, such 
as apples, grapes, potatoes and sugar. 

We shall next deal with the milling or manufacture in tran- 
sit of logs or lumber. 

Such privileges are accorded shippers by the carriers op- 
erating in the southwest who handle the large volume of lum- 
ber and other forest products moving to the markets from the 
producing territory in the states of Arkansas, Louisiana, Mis- 
souri, Oklahoma and Texas. 

The St. Louis-San Francisco Railroad, one of the carriers 
handling lumber in considerable volume in this territory, has 
on file with the Commission five tariffs—namely, Tariff No. 18-J, 
I. C. C. No. 7192 (applicable on intrastate traffic), and Tariff 
No. 18-K, I. C. C. No. 7640 (applicable on interstate traffic), 
which tariffs apply from points in Arkansas on the St. L.-S. F. 
R. R. and Cache Valley R. R. to points on the S. L. & S. F. 
R. R. in Arkansas; Tariff No. 1470-F, I. C. C. No. 7193 (applying 
on intrastate traffic), and Tariff No. 1470-G, I. C. C. No. 7644 
(applying on interstate traffic), applicable from points in Mis- 
souri on the St. L.-S. F. R. R. and Deering Southwestern Ry. 
to points in Missouri on the St. L.-S. F. R. R., and Tariff No. 
1485-P, I. C. C. No. 7194, applicable between points in Arkansas, 
Missouri, Oklahoma and Texas. 

Unlike the tariffs under which transit privileges on grain 
and grain products are accorded, no provision is made in these 
tariffs for the application of the through rate from point of 
origin to destination when the transit point is intermediate be- 
tween point of origin and point of destination, or the through 
rate plus a back or out-of-line-haul charge when the transit 
point is not intermediate between point of origin and destina- 
tion, or the highest of either the rate from origin to destination, 
origin to transit point, or transit point to destination when 
transit point is not intermediate between point of origin and 
destination, but the back-haul or out-of-line-haul charge is waived. 
The tariffs in question merely provide for certain mileage 
rates, or, in some instances, specific commodity rates for ap- 
plication on the tonnage into the transit point, the local rate 
being paid into the transit point and readjustment being made 
through claim channels, except where contract is executed in 
the form prescribed by the tariff. The rates named in these 
tariffs are merely proportional rates to be applied for the haul 
into the transit point in the event the product of the inbound 
tonnage is reshipped via the St. Louis-San Francisco Railroad. 

We shall assume, for the purpose of illustrating the use 
of these tariffs, that we have a mill for the manufacture of 
barrel staves at Morehouse, Mo., on the rails of the St. Louis- 
San Francisco R. R., and that we obtain the material for 
the manufacture of such staves at near-by points in Arkansas, 
the manufactured staves moving to various destinations, both 
within and without the state of Missouri. 

The proportional rates to be applied on the inbound ton- 
nage from Arkansas points are those published in St. L.-S. F. 
R. R. Tariff No. 1485-P, I. C. C. No. 7194. We receive from 
a firm in St. Louis an order for a carload of tight barrel staves, 
the weight of which is found to be 34,000 pounds, to be shipped 
on or about October 15, 1920. It should be observed that under 
item 60 of the transit tariff, I. C. C. No. 7194, shipments of out- 
bound products must be made within one year from the date 
of the inbound shipment. 

By reference to item 5 of St. L-S. F. Tariff No. 1485-P, 
I. C. C. No. 7194, we find it provides that the proportional rates 
named therein apply on logs, billets, bolts, rough staves, rough 
heading, flitches, rough lumber, and other articles for stacking, 
dressing, or to be manufactured into lumber or the articles 
specified in item 65 and forwarded via the St. Louis-San Fran- 
cisco R. R. at the full published rate applicable from the 
transit point. 

Under the third paragraph of this item, a shipper using 
the transit basis accorded under this tariff has the option of 
executing a contract, the form for which is prescribed in item 
7 (in which event, in accordance with paragraph (a) of item 
5, the shipment into the transit point will be delivered on the 
basis of the proportional rates named in the tariff) or of paying 
the local rate into the transit point in the event no contract 
ls executed, readjustment to be later made to the basis of the 
Proportional rates named in the tariff on evidence of reship- 
ment of a certain percentage of the inbound tonnage via the 
St. Louis-San Francisco R. R. at full tariff rate from the transit 
Point of articles specified in item 65 and surrender of the paid 
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freight bill covering the inbound shipment. Item 5 of I. C. C. 
No. 7194 further provides that shippers must show on shipping 
instructions that the rough material is for manufacture and 
reshipment. 

Assuming first that we have not executed a contract, let us 
determine what rates will be applied and how the matter will 
be handled. 

Our inbound shipments, we will say, consisted of three 
cars of gum logs, one weighing 54,000, another 56,000 and the 
third, 60,000 pounds, shipped into Morehouse, Mo., from Boyn- 
ton, Ark., on March 2, March 4 and March 6, 1920, respectively. 
On this weight we have paid the local rate of 12% cents per 
100 pounds, this rate being carried in item 180, page 47, index 
1598, of St. L.-S. F. R. R. Tariff No. 200-I, I. C. C. No. 7227. 


The weight of the staves in our order, we have stated, is 
34,000 pounds. Under the provisions of item 65 of St. L.-S. F. 
Tariff No. 1485-P, I. C. C. No. 7194, the outbound tonnage of 
tight barrel staves manufactured from gum logs is not to be 
less than 20 per cent of the inbound tonnage and, therefore, on 
surrender of the expense bill covering the inbound movement 
of the gum logs, we are entitled to a refund through claim 
channels of the difference between the local rate into the transit 
point, Morehouse, Mo., of 12% cents, and the proportional rate 
of 4% cents per 100 pounds, this being the rate named in item 
80 of St. L.-S. F. R. R. Tariff No. 1485-P, I. C. C. No. 7194, for 
75.4 miles, the distance from Boynton, Ark., to Morehouse, Mo., 
as per St. L.-S. F. R. R. Tariff No. 1259-D, I. C. C. No. 7543, 
referred to in item 40 of I. C. C. No. 7194 for mileages to be 
used in arriving at the rates to apply under that tariff. 


Item 50 of the transit tariff, I. C. C. No. 7194, provides 
for a minimum weight of 40,000 pounds for cars of 40,000 pounds 
or greater capacity. However, our cars of gum logs which 
moved into Morehouse, the transit point, were. loaded in excess 
of this minimum. 


The rate from the mill point, Morehouse, to destination of 
our shipment, St. Louis, on the manufactured product, staves, 
is 12% cents per 100 pounds, as published on page 7, under 
index 955 of Supplement No. 4 to St. L.-S. F. R. R. Tariff No. 
200-I I. C. C. No. 7227, staves taking lumber rates as per item 
170-A, referred to on page 7, the minimum weight in accordance 
with item 60 being 30,000 vounds in cars less than 36 feet in 
length, inside measurement, and 34,000 pounds in cars 36 feet 
or more in length, inside measurement. As our outbound ship- 
ment requires a 40-foot car in which to load, we have a mini- 
mum carload under item 60 of I. C. C. No. 7227. 

It will be observed that item 5 of St. L.-S. F. R. R. Tariff 
No. 1485-P, I. C. C. No. 7194, provides that the through rate 
to be applied will be that in effect at time shipment leaves 
point of origin and, therefore, the rates given above, both to 
and from the mill point, are those in effect at the time the 
gum logs moved from Boynton—namely, March 2 to 6, 1920. 

Another provision of item 5 of I. C. C. No. 7194, the transit 
tariff, is that the rate into the mill or reshipping point plus 
the rate from the mill or reshipping point to final destination 
must not be less than the rate on the product from original 
point of shipment to final destination. ‘ 

The proportional rate to the transiit point to which we are 
entitled by reason of our having complied with the require- 
ments of item 5 of the transit tariff, I. C. C. No. 7194, is 4% 
cents and the rate beyond the transit point, Morehouse, is 
12% cents, and the total thereof is 17 cents. This rate being 
1% cent higher than the rate on staves, C. L., from Boynton, 
the original point of shipment, to St. Louis, the final destination, 
which is 16% cents per 100 pounds, as published on page 35, 
index 991, of St. L.-S. F. R. R. Tariff No. 200-I, I. C. C. No. 7227, 
the through rate to apply on our shipment is 17 cents per 100 
pounds. 

Other provisions of the transit tariff, I. C. C. No. 7194, 
which affect our shipment are those contained in items 35 
and 56. 

Item 35 provides that shippers will be required to load and 
consignees to unload all freight moving under the terms and 
rates of the tariff. 

In item 56 it is provided that an allowance of 500 pounds 
per car will be made for weight of standards, strips and sup- 
ports, including wire used on carload shipments, when loaded 
on flat or gondola cars, but that in no case must less than the 
carload minimum weight specified in item 50 of this tariff be 
charged for. 

In the event we execute the form of contract prescribed in 
item 75 of St. L.-S. F. R. R. Tariff No. 1845-P, I. C. C. No. 
7194, charges on the inbound shipment will, as stated in item 
5 of this tariff, be assessed on the basis of the proportional 
rates named therein, but inasmuch as, with respect to the ship- 
ment we have under consideration, the full percentage of fin- 
ished product (20 per cent of 170,000 pounds, or 34,000 pounds) 
is to be shipped in order to fill our order at St. Louis, we 
are not concerned with the provisions of the form of contract 
in item 75 with respect to the failure of the shipper to reship 
via the St, Louis-San Francisco R. R. the entire product of the 
inbound rough forest products. 
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In the event, however, that a mill located at Morehouse, 
operating under the reshipping contract (form of which is re- 
produced in item 75 of St. L.-S. F. R. R. Tariff I. C. C. 7194), 
fails to reship via the rails of the St. Louis-San Francisco 
R. R. manufactured product representative of the specified 
percentage of the inbound rough material, freight charges based 
on the full local rate from origin of the rough material to 
Morehouse on an amount of rough material sufficient to produce 
manufactured product equivalent to that which the mill has 
failed to reship via the St. L.-S. F. R. R. by June 30 of each 
year will be charged to the manufacturer’s account, from which 
amount a deduction will be made of freight charges based on 
the inbound contract rate on an equivalent amount of rough 
material from the same point of origin, unless he has sufficient 
manufactured product or material on hand from which he can 
manufacture sufficient finished product to make up the shortage 
under his contract. 

As an illustration of the operation of this rule, take a car- 
load shipment moving August 1, 1920, rough material origi- 
nating at a point in Arkansas 100 miles distant from Morehouse. 
There is contemporaneously in effect for this distance a pro- 
portional contract rate of 4% cents per 100 pounds provided 
for in St. L.-S, F. I. C. C. 7194.. Our shipment weighs 80,000 
pounds, and, according to item 65, of this tariff, if the inbound 
rough material consists of rough handle bolts, there must be 
20 per cent of the inbound weight, or 16,000 pounds of handles 
reshipped from Morehouse via the St. L.-S. F. R. R. Say, for 
example, that our local rate from Arkansas point of origin 
on the rough handle bolts was 15. cents per 106 pounds. If 
the manufacturer at Morehouse should sell to a local merchant 
in Morehouse 8,000 pounds of handles manufactured from this 
car of rough material, he will have only 8,000 pounds available 
for reshipment. If, by June 30, 1921, he has not made up this 
deficit of 8,000 pounds of finished handles, and has no handle- 
tonnage or rough bolts on hand from which he can manufacture 
handles, the St. Louis-San Francisco R. R. will square the ac- 
count by charging him with 40,000 pounds of rough material at 
15 cents per 100 pounds, or $60, at the same time crediting him 
with 40,000 pounds at 4% cents per 100 pounds, or $18 freight 
charges paid in, leaving a deficit of $22. 

In the event he has on hand either handles or rough ma- 
terial, or both, he will be credited with that amount and charged 
for the deficit. 

Supposing, however, that a number of cars have moved 
into the transit point, Morehouse, from different points of 
origin. 

Under the operation of item 75 of I. C. C. No. 7194, the 
transit tariff, if the manufacturer at Morehouse fails to reship 
the full percentage of the inbound rough material, and, after 
allowing credit for tonnage on hand of rough forest products 
or manufactured product thereof, there is a deficit between the 
total inbound tonnage as shown by the certified statement 
furnished by the manufacturer, as required by item 65 of I. C. 
C. No, 7194, and the tonnage represented by the amount of fin- 
ished product reshipped, the local rate must be paid on the 
balance of the inbound tonnage. In applying this rule, however, 
to tonnage which moves into the transit point from a number 
of points within a year’s period of time, there is no way, under 
the present tariff, of determining what rates should be assessed, 
no means being provided for keeping a record of the inbound 
tonnage which is used up in making the shipments from transit 
point. In order to cure this situation it is suggested that the 
manufacturer be required to surrender the inbound expense 
bills at the time the outbound shipments are made, so that the 
proper tonnage represented by the outbound manufactured prod- 
uct may be canceled, as is done under milling-in-transit ar- 
rangements on grain. In this way a record can be kept which 
will permit the determination of what rate to apply on the 
tonnage for which manufactured products have not been re- 
shipped from the transit point. The uncanceled tonnage over 
twelve months old which moved in from each point of origin 
will represent the tonnage on which the difference between 
the proportional and local rates must be paid by the manu- 
facturer. 


QUESTION OF DIVISIONS 


The Trafic World Washington Burcau 


The Association of Railway Executives and the American 
Short Line Railroad Association are trying to settle the question 
of divisions between trunk and short lines, without appealing to 
the Commission and without the designation of a special repre- 
sentative of either class of roads, as suggested by the short lines, 
to handle the matter. The trunk lines are trying to make the 
settlement through the chairmen of the traffic committees of the 
three classification territories. 

This effort was made on representations from President Rob- 
inson, of the Short Line Association, to Chairman Willard, of 
the Association of Railway Executives, in which he suggested 
that it was desirable that the two associations should co-operate, 
else the short line association would feel constrained to suggest 
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to the Commission the appointment of a bureau of interline diy}. 
sions. Mr. Robinson also suggested that the ill-feeling that now 
exists on the part of short lines toward the trunk lines should 
be terminated, in the interest of both kinds of roads. 

Mr. Robinson said the officials of his association had to act 
in the matter, otherwise some of the short lines would employ 
attorneys to fight this matter before the Commission with the 
result of more ill-feeling between officials. He said that suits of 
that kind could not be instituted and conducted without creating 
ill-feeling between officials of the interested lines and that the 
“washing of dirty linen” of the carriers before the public would 
result in injury to all concerned. 

In his communication to Mr. Willard the head of the short 
line association indicated that, in a contest before Congress op 
any matter, the short lines are more potent than the long ones 
and that it is time for the trunk lines to acknowledge that the 
short lines cannot longer be “strong-armed,” as he claimed the 
trunk line traffic managers and the Railroad Administration had 
treated them. 

The relations of the short lines and the trunk lines, in the 
matter of divisions, were brought to a critical point by the ad. 
vice given by some of the trunk line traffic managers that none 
of the advances the Commission had granted in Ex Parte No. 74 
would go to the short lines, notwithstanding the paragraph in 
that decision that it would apply to short lines as well as trunk 
lines. On the subjects of “strong-arm” methods and political 
strength, Mr. Robinson said: 


“Heretofore the traffic managers of the main line carriers 
have, by the strong-arm process, arbitrarily determined the divi- 
sion of the joint rates and, as a rule, have appropriated unto 
their own lines the major portion, leaving to the interested short 
lines the remainder, regardless of conditions. In most instances, 
divisions thus made were unfair and unjust to the interested 
short lines and caused constant and ever increasing irritation and 
ill-feeling on their part. That ill-feeling had already begun to 
burst its bounds, when the government took over the main lines 
and the Railroad Administration was immediately confronted 
with that problem. 


“The Director-General proceeded to follow the strong-arm 
process and not only ignored the short lines, but attempted to 
disregard them in every way. He and his administration seemed 
to feel that the arbitrary power placed in their hands by the 
government would enable them to ruthlessly override and dis- 
regard the rights of the short lines. The administration soon 
found that it could not successfully proceed in the attempted 
arbitrary way; it was finally forced to recognize the political 
strength of the short lines, and it therefore modified its arbitrary 
attitude and granted to some of them partial justice. 


“Congress recognized and understood to a greater extent than 
any other governmental body the necessity of protecting the short 
lines, and inserted in the transportation act a number of pro- 
visions that were intended to insure just treatment of that 
class of roads. Among other things, Congress specifically pro- 
vided that the Interstate Commerce Commission should have full 
and complete power to make division of joint rates, and for that 
purpose it incorporated a definite rule fixing a basis which the 
Commission is to use when making divisions, This act of Con- 
gress terminated the strong-arm process and substituted therefor 
a governmental agency to act on that question. 


“Promptly after the transportation act became a law, many 
of the short lines appealed to this association to immediately file 
complaints with the Commission, asking it to grant to them sub- 
stantial increases in the divisions of the joint revenue in which 
they were interested. We advised all such applicants and all 
other short lines to refrain from filing any complaint with the 
Commission pending the decision of the Commission in the ad- 
vance rate case, and in the meantime to take up the question of 
the desired increase in divisions with their connecting lines. So 
far as we know, all of the short lines accepted our advice and 
refrained from filling complaints with the Commission, and we 
are advised that a great many of them attempted to secure from 
their connecting lines the desired increase of divisions. Many of 
the roads that made such an attempt advise us that they have 
not been able to accomplish any results; that in practically all 
instances the traffic departments that were approached have re- 
fused to concede anything. 


“The importance of this subject cannot be measured by the 
number of dollars involved. It goes far beyond that; it involves 
the friendly relations between the two classes of roads and I am 
of the opinion that it is of first importance that the main lines do 
exact justice to the short lines and thereby retain all of the good 
will that now exists, and remove as far as possible the ill-will 
that now exists on the part of some of them. We can, if the 
main lines do act fairly, not only conserve, but increase and make 
fully effective the inherent political power which the short lines 
possess, and can use it with great benefit for all in the contest 
that I feel will be precipitated against the railroads not only be- 
fore the various legislatures, but before the Congress that will 
be elected this year and before the Congress that will be elected 
in November, 1922.” 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
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A THEFT PROBLEM IN FOREIGN TRADE 


Editor The Traffic World: 

Those who have been actively engaged in the movement 
of cargo, either import or export, have not failed to observe 
the effects of the new co-insurance clause on losses arising 
through theft and pilferage. 

To those not thoroughly familiar with what has transpired, 
suffice it to say when losses arising through theft and pilferage 
became too burdensome for the underwriters to bear, the ship- 
per was called on to stand 25 per cent and the assured was 
therefore covered only on a basis of 75 per cent—25 per cent. 

It was alleged by the underwriters that this division would 
force the shipper to exercise extraordinary precaution in the 
use of adequate containers for the dispatch of merchandise, and 
thereby mitigate losses arising through this measure. 

This solution, however, has availed little or nothing and 
the situation has become so acute that very few underwriters 
are writing marine insurance with theft and pilferage clauses, 
thus placing another stumbling block on the road of the Amer- 
ican exporter in attaining his firm foothold in world commerce. 

The facts, too, disprove the statement made by under- 
writers that the shipper was largely at fault, for even after 
the undue restrictions have been placed on the shipper with 
respect to the kind of container to be used in the export of 
commodities, and even after he has been obligated to bear 25 
per cent of the loss after he pays a premium sufficiently high 
enough to afford him 100 per cent protection, losses through 
theft number as high as ever. 

Thorough investigation develops further that, while there 
are a few careless and perhaps unworthy shippers, the cunning 
art is exercised, not while the merchandise is in possession 
of the shipper, nor, perhaps, while on board the vessel, but 
rather while goods are lying on the docks either at port of 
origin, port of transshipment or destination, all of which comes 
under the jurisdiction of the carrier. 

Is it not fair, therefore, that the pendulum should begin 
to swing the other way to strike home—where the fault actually 
lies? 

Steamship companies have been favored in many ways with 
the passage of the Jones bill and this was only brought about 
ir order that the American merchant—the American shipper— 
would benefit thereby. 

If, by continuing to limit the carrier to its present stipu- 
lated sum per package, the shipper suffers, measures should be 
introduced to increase the steamship company’s liability pro- 
portionately, and I know of no better medium than an amend- 
ment of the present Jones or merchant marine act of 1920 to 
cover. 

E. Robinson, Traffic Manager, 
M. Lowenstein & Sons, Inc. 
New York, N. Y., Sept. 17, 1920. 


EXPRESS SERVICE 


Editor The Traffic World: 

In the issue of September 11, L. J. Burns discusses his 
idea of express service in conflict with F. E. Williamson. Neither 
of these gentlemen has likely actually handled the freight, com- 
monly termed express, and to wind up, let an expressman of 
experience, who is also a technically trained traffic man and 
so is competent to see all sides, express his views. 

Mr. Williamson is right in the main, and gives a fair idea 
of the situation as it seems, though that he sees express-freight 
cars in freight trains is not a sign that they are under load, as 
it is unlikely the average packages go that way, though such 
a freight car is used short distances between terminals for 
lack of other car space, but in passenger trains. 

Mr. Burns does not seem to conceive of what we consider 
the necessities of the business. That the 200 pounds embargo 
is to conserve car space is not to be denied, as there is not 
sufficient of it to take care of all the smaller package business. 
But it must be understood that express must be of such weight 
that delay to passenger trains will not occur and articles of 
300 to 500 pounds or more cannot be easily handled at way 
stations in the few moments allowed to load or unload, and a 
moment’s delay calls forth the wrath of railroad officials. More- 
over, these heavy pieces must be picked up or delivered gen- 
erally, usually by one man, who is human, not a horse or a 
derrick, as many people seem to think he is paid to be. But, 


on the other hand, special shipments may be accepted on 
special permit on such a cause as a breakdown. 

It is true there is a lack of man power in places, but there 
will be less before there is more, and also an added lack of 
equipment which may be remedied under increased rates. 

As to incompetent help, there must be some in any busi- 
ness, and up to recently the average express employe had no 
incentive to care to be otherwise, so far as wages are con- 
cerned. But Mr. Burns will find that the average broken pack- 
age is caused by poor packing, not in evidence on acceptance, 
and accidents do happen. But shippers should use their sense 
of fair play and pack right and mark right. The average 
shipping room help is none too competent either, and today 
the expressman of some experience is careful and interested 
in the business, and the requirements of him are more stringent. 
Also it is to a shipper’s interest to realize that the express 
driver caring for his interests is self-respecting and likely knows 
enough to be looking ahead from his present duty and he likes 
to be treated in man to man fashion. 

Now, are express officials taking the attitude of monopo- 
lists? They know their line and what is to the interests of 
their business, and are always striving for more efficiency. 
Express is a business of detail and deserves more credit as 
such than it gets. We in it must know some things that even 
an industrial traffic manager cannot realize, and to know ex- 
press conditions one must actually work in it and handle it. 

As to an express department on railroads, it might be bet- 
ter for them financially, but there would be some upheaval in 
the change and the railroads have their own troubles without 
adding to them at present. 

H. C. Walker, American Railway Express. 
Taunton, Mass. * 


MILEAGE ON TANK CARS 


Mr. J. E. Fairbanks, Secy., 
American Railroad Association, New York, N. Y.: 

The Traffic World of September 4, page 457, published 
notice that, effective November 1, the mileage allowance on 
tank cars will be increased to 1% cents. They publish your 
circular as follows: 


_ Attention is called to Rule 35, section 6, of the Consolidated Classi- 
fication, wherein provision is made ‘‘Unless otherwise provided for 
in carriers’ tariffs’’ for a mileage allowance at a rate of one cent 
per mile on tank cars; also a rule covering the equalization of empty 
versus the loaded movement. It is the intention to eliminate this 
rule from the classification at an early date. 

Our common. tariff will publish an allowance of 1% cents per mile 
on tank cars. Carriers which have not executed power of attorney 
or approved the publication under their unrestricted power of at- 
torney, which desire to make the mileage allowance on tank cars 
1% cents, should issu2 the necessary authority at once. 


We are operators of private line tank cars, and are very 
much interested in this change, and there are two things in 
the circular which are not clear to us. Either it is the inten- 
tion to abolish equalization of mileage or the circular is poorly 
worded. Also, according to the latter part of the circular, it 
would appear that the increased mileage allowance is optional 
with the various carriers. 

A close reading of your circular will disclose that in the 
first paragraph you advise of the abolishment of “this rule” 
from the classification at an early date, this first paragraph 
referring to two rules, i. e., mileage allowance and equalization 
of mileage. Whereas, in the second paragraph you advise that 
the common tariff will publish an allowance of 1% cents per 
mile on tank cars, without making provision for the re-estab- 
lishment of the equalization rule. Shall we understand, then, 
that the equalization rule will be eliminated and also that the 
increased allowance is optional with individual carriers? 

Willits & Patterson, 
By V. L. Labadie, Traffic Manager. 
San Francisco, Calif., Sept. 17, 1920. 


MEANING AND PURPORT OF THE 
EMBARGO 


Editor The Traffic World: 

At a recent meeting of the Traffic Club of the Board of 
Commerce of Jamestown, N. Y., the subject under discussion 
was the present day embargo and its purport. All present 
agreed that the long-accepted meaning of an embargo was: 
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“A governmental prohibition of departure from a port or ports, 
the purport being to hinder or prevent from sailing out of port, 
by some law or edict of sovereign authority, for a limited time, 
as the commerce of the United States.” 

However, in view of the fact that such a version does not 
apply aptly to the embargo of today, the more modern version 
approved was: “An habitual edict of the sovereign authority 
of our railroads, applied and overworked in a monopolistic man- 
ner in self-defense against a patient and long-suffering public,” 
the purport being “to hinder, restrain and prohibit for an un- 
limited time, the essential and natural movement and growth 
of the commerce of the United States.” 

It is gratifying to note many embargoes have been canceled 
within the last thirty days, and it is possible they may not 
prove to be as popular to the transportation companies hence- 
forth as in the recent past. The best interests of the public, as 
also the railroads themselves, demand that the prolific use of 
the embargo be thrown in the discard. 

O. M. Odell, Traffic Manager, 
Dahlstrom Metallic Door Co. 
Jamestown, N. Y., Sept. 20, 1920. 


EXPRESS SERVICE 


Editor The Traffic World: 


I have read with a great deal of interest the article by L. J. 
Burns, in your issue of September 11, especially that part re- 
garding the express embargo on pieces over 200 pounds. This 
embargo places most shippers at a decided disadvantage, and, in 
some cases, increases the cost of shipping. 

One of the articles we manufacture is very light but bulky 
and, when packed for shipment, takes a box 8 feet long by 3 feet 
wide and 2 feet deep. The cost of one of these cases is $6.50 
and weighs 110 pounds when empty; when packed to its capac- 
ity weighs from 300 to 350 pounds. 

The point we wish to emphasize regarding this embargo is 
that, in order for us to keep within the prescribed limit, we 
are obliged to use twice the number of boxes than is necessary, 
consequently placing additional expense on us, for boxes as well 
as express charges. 

Also a word regarding conservation of car space. It must 
be borne in mind that if we use twice the number of cases 
than is necessary, it also takes double the space in an express 
car. 

On a few emergency shipments we have been granted per- 
mits to ship over the limit, but after passing through the red 
tape necessary find that in most cases the shipments would 
have had time to reach their destination by freight, with quite 
a.saving in transportation charges. I recall one instance it took 
three weeks to get a permit to move a piece of machinery from 
Connersville, Ind., to a point in New York state. 

It is indeed with regret we look back to the pre-war days, 
when there was competition between the leading express com- 
panies, and can only hope that with the latest increase that has 
been granted the consolidation of these companies, we shall at 
least get the service we did in the “good old days.” 

The Lamson Company, 
A. F, Pascall, Traffic Manager. 
Lowell, Mass., Sept. 20, 1920. 


N. I. T. L. DOCKET 


Following is the docket for the special meeting of the Na- 
tional Industrial Traffic League at Louisville, September 30 and 
October 1, with morning and afternoon sessions both days: 


Report of Executive Committee: 

Reparation Claims. 

Refund of War Tax on Demurrage Charges. 

Three Per Cent War Tax on Freight Charges. 

Senate Bill 4254 Amending Panama Canal Act, permitting Rail- 
roads to Own and Operate Boats on the Great Lakes. 

Report of Committee on Car Demurrage and Storage: 

Proposed Revision of Scale of Demurrage Rates. 

Proposed Modification of Paragraph 2, Section B, Demurrage 
Rule 8—Bunching Rule. 

Proposed Revision of Paragraph 2, Section A of Demurrage Rule 
8—Frozen Rule. 

Proposed New Strike Relief Rule, to be known as Section G, De- 
murrage Rule 8. 

Report of Classification Committee: 
Uniformity in Ratings. 

Report of Baggage Committee. 

Deport of Committee on Coastwise Shipping. 

Report of Committee on Rate Construction and Tariffs. 
Report of Committee on Inland Waterways. 

House Bill 6852, providing for an Annual Appropriation of $100,- 
60,000 for the next five years for various inland waterway and 
coastwise improvements. 

Report of Freight Claims Committee: 
ct _Proposed Forms for preparation of Concealed Loss and Damage 
aims. 

Proposed Rules covering the Handling of So-called Concealed 
Loss and Damage Claims. 

Proposed Form covering report of Loss or Damage to Freight 
inspected after delivery. ; 

Uniform Bond of Indemnity to cover absence of Bill of Lading or 
other supporting claim papers. 

Allowance of trade or cash discount, or both, to Railroad Com- 
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panies in settlement of Loss and Damage Claims. 
kKeport of Committee on Diversion and Reconsignment: 
Reconsignment of less than carload traffic. Order notify ship- 
nents and shipments placed for inspection. : : 
Reconsignment Rules applicable on all freight in open top cars 
and coal and coke in all cars. 
Report of Committee on Export and Import Traffic. 
Report of Express Committee: 
Consolidation of Express Companies—Hearing Before Interstate 
Commerce Commission. 
_ Advance in Express Rates—Interstate Commerce Commission De- 
cision. 
Examiner’s Tentative Report in Express Classification Case. 
Report of Legislative Committee. é 
Report of Committee on Transportation Instrumentalities. 
Report of Weighing Committee. 
Report of Bill of Lading Committee: 
Through Export Bill of Lading. : 
Report of Committee on Highway Transportation. 
Report of Committee on Perishable Freight Handled in Refrigerator 
and Heater Cars. 
Report of Membership Committee. 
Report of Organization Committee. 7 : 
Report of Special Committee on Railroad Leases and Side-track 
Agreements. 
Report of Special Committee on Rules Covering Loss and Damage 


to Coal. 

Report of Special Committee on Prepayment of Freight Charges on 
Shipments Destined to Canada. ak 

Report of Special Committee on Telegraph Liability. 

Report of Special Committee on Claims Resulting from Intensive 
Loading. P : ! 

Report of Special Committee on Rate Relationships. 


MARINE INSURANCE 


The Trafic World Washington Bureau 


“Since the organization of the American marine insurance 
syndicates there has been accumulating evidence that certain 
American business interests are displaying a very thoughtless 
attitude with reference to giving the syndicates the same hearty 
support which foreign merchants and vessel owners uSually ac- 
cord to the underwriters of their own country,” the Shipping 
Board said in a statement issued September 20. “The short- 
sighted view taken by some prospective purchasers of vesse!s 
in this respect is giving the Shipping Board no little concern.” 

Admiral Benson, chairman of the board, made the following 
statement in regard to the situation: 


“As a general rule, American shipping interests are showing 
a commendable spirit in supporting the newly organized marine 
insurance syndicates. But quite frequently we encounter certain 
vessel owners, or prospective purchasers of vessels, who mani- 
fest little interest in the question of whether or not their insur- 
ance is placed with American underwriters. Even a very slighi 
difference in the rate seems to determine their whole attitude 
in favor of foreign interests. They do not seem to be prompted 
by any desire to patronize home companies, and seem to look 
only at the immediate cost rather than regard marine insurance 
as a national service. Such an attitude is decidedly wrong ani 
unfortunate. The task of building up and properly maintaining 
our shipping, foreign trade, and insurance can never be accom- 
plished unless there is loyal support by our citizens. Our in- 
vestigation clearly reveals the persistency with which foreign 
merchants and vessel owners have always favored their own 
home underwriters. It should be our aim to emulate their ex- 
ample. 

“It is not at all unlikely that our foreign competitors, with 
a view to counteracting our efforts to establish a comprehensive 
marine insurance business, may cut rates unduly below even a 
living basis. This has been precisely the method used in the 
past to prevent the development of American marine insurance 
beyond insignificant proportions. Cut rates, of course, appear 
very attractive for the moment, and are intended to control 
business to such an extent as to starve our companies and 
frighten our capital from entering the business. But such rates, 
of course, are not lasting. When the real object—the elimina- 
tion of competitors—has been attained, rates are again raised, 
and usually to a point sufficiently high to reimburse the victors 
for the losses incurred during the competitive struggle. It is 
exceedingly short-sighted to play into the hands of our adver- 
saries by snatching the temporary benefit of cut rates and later 
find ourselves permanently dependent upon them for our insur- 
ance requirements. 

“Any material reduction in rates on American risks by 
foreign underwriters should be carefully considered from this 
viewpoint. What is needed is a long range view in the interest 
of the national welfare. American underwriters, so long as they 
are fair in their methods and premium charges, should be 
heartily supported by American business interests, and should 
not be deserted for trivial reasons or because of methods prac- 
ticed by foreign competitors. It is only through general sup- 
port on the part of all American interests that the newly or- 
ganized insurance syndicates can grow into a strong and lasting 
institution and perform their greatest service to both clients 
and nation. Failure in this respect will mean a continuation 
of past deplorable conditions, namely, the unnecessary flow 2f 
millions of dollars of marine premiums to the other side, the 
use of marine insurance by our competitors as a commercial 
weapon against our interests, and inability on our part to prop- 
erly safeguard commercial information.” 
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Personal Notes 





R. M. Dozier, president of the Union Railway Company, 
Memphis, Tenn., began work in September, 1896, as clerk and 
stenographer in the di- 
vision freight office of 
the Southern Railway at 
Columbus, Ga., where he 
was born and educated. 
He remained in that 
office until February, 
1900, when he went to 
the Southern Railway 
general agent’s office in 
New York as stenogra- 
pher. In June, 1900, he 
was transferred to the 
assistant freight traffic 
manager’s office at Louis- 
ville, Ky., and in July, 
1901, he became secre- 
tary to T. C, Powell, 
assistant freight traffic 
manager, going to Wash- 
ington with him in 
March, 1902, and in 1903 
he became secretary to 
J. M. Culp, vice-president 
of the Southern Railway, at Washington. In March, 1905, he 
left the Southern and became secretary to C. S. Clarke, vice- 
president of the Missouri Pacific Railway, at St. Louis, remain- 
ing in the executive department until September 1, 1908, when 
he was appointed commercial agent of the Missouri Pacific at 
Memphis. January 1, 1916, he was appointed assistant general 
freight agent of same company at Omaha, but returned to 
Memphis October 15, 1917, as assistant general freight agent. 
In the latter three positions he had considerable experience in 
connection with handling terminal matters. August 1, 1918, he 
went into the inland traffic service of the War Department, in 
charge of the Birmingham office, but was soon transferred to 
the Railroad Administration as one of the traffic assistants 
under Edward Chambers, Director of Traffic at Washington, 
where he remained until the end of federal control of the rail- 
roads. March 1, 1920, he became assistant freight traffic man- 
ager of the Missouri Pacific Railway, with headquarters at 
Chicago, and September 1 he was elected president of the 
Union Railway Company, Memphis. It is a subsidiary company 
of the Missouri Pacific, handling its properties and entire busi- 
ness in the state of Tennessee. 








President J. M. Hannaford of the Northern Pacific Railroad 
has announced the creation of a new department of immigra- 
tion and industry, through which the railroad organization plans 
to co-operate with federal and state authorities, agricultural 
colleges, farm bureau organizations, county agents, farmers’ 
clubs and other agencies in promoting enterprises for develop- 
ment of the northwest. E. F. Benson, now commissioner of 
agriculture of the state of Washington, is to be manager of 
the new department. He now is in Shanghai, China. He for- 
merly was in railroad work, and is an authority on agriculture 
and irrigation. He is expected to arrive and take charge of 
the department about October 1. 

T. H. Burgess, general attorney for the Erie Railroad, has 
become a partner in the legal firm of Cook, McGowan, Foote, 
Bushnell and Lamb at Cleveland, O. 

The Sinclair Refining Company announces that J. M. O’Day, 
superintendent of transportation, is appointed general traffic 
manager, vice F. S. Gibons, resigned on account of ill health. 
W. C. Steffa is appointed superintendent of transportation. 

W. E. Goodloe is appointed division freight and passenger 
agent of the Panhandle & Santa Fe Railway Company, with 
headquarters at Amarillo, Tex. 

V. Schaffenburg is appointed assistant general freight agent 
of the Texas & Pacific Railway, with headquarters at New 
Orleans. 

Cyril R. Boak is appointed division freight agent of the 
Chicago, Indianapolis & Louisville Railway Company, with office 
at Chicago, vice N. R. Markle, resigned to accept service with 
another company. 

The Norfolk & Western Railway Company announces that 
J. Harmon Wilson is appointed assistant general freight agent, 
with office at Columbus, O., vice S. S. Bridgers, who resigned, 
to engage in other business. J. W. King is appointed foreign 
freight agent, with offices at New York City and Norfolk, Va., 
vice Mr. Wilson. H. M. Mackan is appointed assistant foreign 
freight agent, with office at Norfolk, Va. 

P, H. Welborne, local agent for the Frisco at Rogers, Ark., 
has accepted a position with the Ozark Cider & Vinegar Com- 
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pany as traffic manager and will have charge of all traffic mat- 
ters of that company, its various branches, and those of the 
O. L. Gregory Vinegar Company of Paris, Tex. Mr. Welborne 
has been connected with the Frisco for more than twenty-five 
years in the general freight agent’s office at Fort Worth, Tex., 
and St. Louis, Mo., having had one year’s experience as local 
agent at Rogers and the balance of the time having handled 
rate and traffic matters only. He purchased a plantation near 
Rogers and desired to have it under his direct supervision. 

R. C. Dearborn has been appointed traffic manager of the 
Pacific Fruit Express Company, with headquarters in Chicago. 
He succeeds E, S. Briggs, who resigned to accept the chairman- 
ship of the national perishable freight committee. E. H. Norris 
has been made assistant traffic manager, with headquarters at 
San Francisco. 

A. U. Tadlock, who was traffic manager of the El Paso 
Chamber of Commerce until recently, has become traffic man- 
ager of the Jonesboro Chamber of Commerce and Northeast Ar- 
kansas Traffic Association. 

F. C. Joubert, assistant to David L. Ewing when the latter 
was manager of the traffic department of the Shipping Board, 
died at his home, 1730 M street N. W., Washington, D. C., Sep- 
tember 13. Death was caused by hemorrhage of the brain. 
After the transportation department of the Shipping Board was 
created he had charge of it. Mr. Joubert, who was about 40 
years old, began railroading in the traffic department of one of 
the New England roads. He came to the Shipping Board as 
chief clerk in the traffic department and was promoted to the 
head of the transportation department when it was created. 
He left the Shipping Board to connect himself with the South 
Atlantic Maritime Corporation. 

The resignation of Martin J. Gillen as a member of the 
board of trustees of the United States Shipping Board Emer- 
gency Fleet Corporation and as special assistant to the chair- 
man, effective September 1, has been accepted by the board of 
trustees. The report has been current in Washington that 
Gillen was to get a place with the Railroad Administration 
under John Barton Payne, Director-General, but there has been 
no official confirmation of the report. Gillen was special assist- 
ant to Payne when the latter was chairman of the Shipping 
Board. 


DOINGS OF THE TRAFFIC CLUBS 


The attempt of the Traffic Club of Cleveland to organize 
a pilgrimage of traffic clubs to the homes of the Republican 
and Democratic candidates for President of the United States 
has failed through the fact that only a few of the traffic clubs 
sent representatives to the meeting at which arrangements were 
to be made and that Governor Cox is not making engagements 
to met such delegations. The Cleveland Traffic Club, there- 
fore, is to conduct a pilgrimage on its own account to the home 
of Senator Harding and an engagement to meet him at Marion 
has been made for October 24. The Cleveland Traffic Club 
invites other clubs to join it if they wish. 





The Traffic Club of St. Louis had its annual dinner Wednes- 
day noon, September 22, to elect a committee for the purpose 
of nominating officers for the ensuing year. The nominated 
members will be voted on at the yearly meeting October 26. 
President A. D. Aiken called the club’s attention to the fact 
that a drive for new members is now on, with the hope of 
increasing the membership to 600. W. H. Burke is the chairman 
in charge of the membership drive. Col. F. G. Jonah, chief 
engineer of the Frisco and president of the Railway Club, made 
an address. He said it would take from two to three years 
to build enough freight equipment to bring traffic up to present 
demand. 

The regular monthly meeting of the Traffic Club of New 
York will be held Tuesday evening, September 28, and will be 
addressed by A. H. Armstrong of the General Electric Company 
on the subject, “Steam vs. Electricity.” At this meeting the 
nominating commitee will make nominations for officers for the 
coming year. 

The Transportation Club of San Francisco will give a re- 
ception and dance in honor of President A. A. Moran, at the 
Palace Hotel, Saturday evening, September 25. 














VIRGINIA BLUE RIDGE NOTE 


The Commission has issued an order in Finance Docket 
No. 46 authorizing the Virginia Blue Ridge Railway to issue a 
four-months’ promissory note in the sum of $8,500 for the pur 
pose of paying or taking up an existing promissory note in like 
amount which matured September 13. 

The Virginia Blue Ridge Railway Company (Finance Docket 
No. 26) has filed an application asking that the Commission 
authorize it to issue a short term note of $5,000 and to issue 
company bonds, now in its treasury, in the sum of $10,000, as 
collateral to secure the payment of the note. The loan is neces- 
sary to meet maturing notes, the applicant says. 








584 THE 


ALLOWANCES TO INDUSTRIAL ROADS 
AND PLANT FACILITIES 


The following letter from J. L. Eysmans, as chairman of a 
special committee representing the trunk line carriers, addressed 
to President Chandler and the executive secretary of the Na- 
tional Industrial Traffic League, has been received: 


“As you are aware, the subject of terminal allowances to 
industries has been the cause of much litigation before the Inter- 
state Commerce Commission, and continues to be a source of 
serious controversy and dissatisfaction on the part of many ship- 
pers. For some time the carriers have been anxious to find 
some plan which would at the same time meet all the require- 
ments of the law and operate satisfactorily to their patrons, but 
their efforts in this regard were, to some extent, delayed by the 
stress of other matters during the war emergency. 

“Shortly after the return of the railroads to their corporate 
owners, a committee was appointed, as indicated below, to for- 
mulate a plan which might offer a reasonable solution of these 
difficulties. The work has now been accomplished, and its ap- 
proval by the traffic executives carries with it instructions that 
the matter be presented to your League in order that you may 
‘be fully advised of what is proposed. 

“We are inclosing herewith a copy of this plan, which, in 
a measure, is self-explanatory, but it may be of some service to 
you and your organization to have an outline that will briefly 
set forth the principles which have guided us in devising the 
plan: 

“(a) The decision of the Interstate Commerce Commission 
in the case of the United States Cast Iron Pipe and Foundry 
Co. vs. Director-General, 57 I. C. C. 677 (1920), indicated very 
clearly, as it seemed to us, that the carrier’s obligation in respect 
of terminal spotting was limited to what was described as a 
simple switching movement, and it has been our view that what 
shall constitute spotting should be definitely stated in the tariffs 
so that there shall no longer exist any doubt as to where the 
carrier service terminates. 

“(b) It necessarily follows that for service in excess of 
simple switching there should be a charge. 

“(c) As the Commission has held, in line with a decision 
of the Supreme Court, the railroad is entitled to perform any 
service which it is obligated to perform, but it is, of course, 
possible that in some instances it will be desired to employ an 
industry to do the simple switching which the railroad might 
be obligated to perform, and therefore a rule is included which 
will:state the amount which the railroad will pay for such serv- 
ice, but since the decision of the Commission to which I have 
referred seems to indicate that the carrier’s obligations with 
respect to delivery do not differ as between different industries, 
it has been our view that the allowance should be a uniform 
sum. 

*“(d) It has also seemed to us that where the railroad em- 
ploys the industry to do the work, the payment should be a 
definite sum prescribed in a tariff, and not dependent on sta- 
tistics furnished by the industries, since such statistics are very 
difficult to check, and carriers are, in a large measure, dependent 
on the basis on which the industry keeps its accounts. 

“We appreciate that the term ‘simple switching’ may pos- 
sibly be criticized as not entirely precise in its connotation, but 
it is not unlikely that when the tariffs are filed with the Inter- 
state Commerce Commission establishing the proposed plan, a 
suspension proceeding will ensue, and it has been our thought 
that in the light of what may be suggested in the course of such 
proceeding, it may be possible to define more clearly the term 
‘simple switching’ in the light of the evidence as to the situation 
and status of particular industries, so as to eliminate any pos- 
sible criticism on this score. 

“Perhaps you and your associates will have some suggestions 
to make in this regard, which we beg to assure you will be given 
our very earnest consideration. 

“At the present time allowances are paid in few instances 
except to iron and steel industries, and the carriers are naturally 
resisting the payment of any further allowances, because of the 
importance, if possible, of meeting the situation by a general 
and uniform plan applicable to all alike rather than by dealing 
with it piecemeal. For this, among other reasons, it seems to 
us that an early solution is desirable, and I am sure that you 
will agree with us as to the importance of establishing some 
general plan in regard to this matter so that not only will ex- 
isting controversies be properly adjusted, but the occasion for 
future controversies avoided. 

“Therefore, pursuant to the instructions of the traffic ex- 
ecutives, and having learned that your League is to have its next 
regular meeting at Louisville, Ky., September 29-30 and October 
1, will you not please be good enough to give us a hearing on 
“that oceasion, stating the date, hour and place as promptly as 
‘possible, and trusting that the outcome may bring forth the 
«losest co-operation between us in meeting this difficult problem, 
we beg to remain, etc.” 

The members of the committee other than Mr. Eysmans are: 
«. A. Blood, -tvaffic manager, Lehigh Valley R. R.; W. A. New- 
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man, F. T. M., New York Central R. R.; Archibald Fries, vice- 
president, Baltimore & Ohio R. R.; E. T. Campbell, F. T. M., 
Erie Railroad; William Hodgdon, traffic manager, N. W. Region, 
Pennsylvania System; C. J. Brister, assistant vice-president, 
N. Y. C. R. R.; C. H. Stinson, traffic manager, Wabash Railway; 
C. M. Booth, traffic manager, Pere Marquete Railway; F. C. 
Baird, traffic manager, B. & L. E. Railway; O. C. Conlee, traffic 
manager, W. & L. E, Railway. 

Following is the proposed tariff to be applicable in Official 
Classification territory: 


Spotting Service on Private or Industrial Sidings 

The transportation road haul rates applying on carload freight 
to and from freight stations and team tracks shall also be applicable 
to and from private or industrial sidings, including the service of 
spotting loaded and empty cars for in and outbound movements un- 
der the following conditions: 

_ (a) Where spotting service on private or industrial siding re- 
quires only one simple switching movement, which is performed by 
carrier’s power, without interference by the industry. 

(b) Spotting service as described in ‘‘A’’ when performed for 
account of industries whose plants cover large areas and ‘“‘or’’ nave 
a system of tracks, shall begin and terminate at a designated and 
agreed interchange yard or track. 

(c) Any service or spotting by the carrier in excess of the sery- 
ice as provided for above shall be subject to a charge of $ 

(d) At any industry where the carrier arranges with the indus- 
try to perform the spotting service for the account of the carrier, an 
allowance therefore amounting to $......... will be paid. 


It is contemplated that simultaneously with the publication 
of this proposed tariff, all tariffs covering industrial allowances 
shall be canceled. 

The charges in paragraphs “c” and “d” will have been de- 
termined in time for the meeting with the N. I. T. L., it is stated. 


N. Y. C. BOND ISSUE 


The Traffic World Washington Burecan 


The Commission’s opinion in Finance Docket No. 39, in the 
matter of the application of the New York Central Railroad 
Company for authority to issue $25,000,000 of ten-year 7 per cent 
collateral trust bonds, and $25,000,000 of refunding and im- 
provement mortgage bonds, was made public September 21. 
The order approving the issues was made public September 16 
(see Traffic World, September 18). 

The order contained no reference to several questions 
which were raised in connection with the issue, but the Com- 
mission discusses these in the opinion. The Commission says 
it thinks the discount at which the bonds were sold (the first 
$25,000,000) was “liberal,” and gives notice that terms and con- 
ditions under which bond issues are sold will be “the subject 
of our careful consideration.” The Commission also takes no- 
tice of the fact that the bonds were sold subject to the Com- 
mission’s approval, and points out that “carriers should realize 
that we shall not be controlled in our action” by the fact that 
bonds have been disposed of before approval is given. 

In its discussion of these questions the Commission in its 
opinion says: 

“Copies of the application were sent, as required by sec- 
tion 20 (a) of the Interstate Commerce Act, to the governors of 
all states in which applicant operates. No objection to the 
granting of the authority desired was offered on behalf of any of 
these states except the State of Michigan. Because of an un- 
derstanding reached between the authorities of that state and 
the applicant this objection was not pressed before us. 

“It developed at the hearing that the proposed collateral 
trust bonds had been sold on August 20, 1920, subject to our 
authorization. While the law does not prohibit such a condi- 
tional sale in advance of approval of an issue of securities, 
earriers should realize that we shall not be controlled in our 
action by representations that failure to accord approval of 
issues conditionally sold will result in disturbance or disar- 
rangement of plans based upon anticipated approval. 

“The facts in regard to the sale are briefly these: It was 
made without competition. Applicant dealt only with J. P. 
Morgan & Co. and accepted that firm’s agreement to ‘endeavor 
to form a syndicate to purchase from ourselves and associates 
at 97 per cent and accrued interest and offer for public sub- 
scription at par and accrued interest.’ If this endeavor proved 
successful, J. P. Morgan & Co. agreed to buy the bonds at 
96.5259 per cent of par and accrued interest, or, in other words, 
upon a 7% per cent basis. The ‘associates’ mentioned in the 
agreement were eventually the National City Company and the 
First National Bank of New York. The evidence shows that on 
August 18, 1920, J. P. Morgan & Co., by wire and letter, in- 
vited various dealers in investment securities throughout the 
country to become members of the syndicate, notifying them of 
the amounts of their participation, to which they were to 
signify their assent by 10 o’clock of the morning of August 20, 
when the subscription books were to be formally opened. Out 
of 428 dealers to whom the invitation was sent, including J. P. 
Morgan & Co., 403 accepted. The subscription books were 
closed within two hours of their opening, and there were 6,473 
subscriptions, at par and accrued interest, totaling $39,393,473, 
an oversubscription of more than 50 per cent. The evidence 
shows that the contract of conditional sale between J. P. 
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September 25, 1920 


Morgan & Co. and applicant was not eonsummated until after 
the formation of the syndicate on August 20. 

“The entire cost to the applicant of marketing the issue 
was the difference between the par value of the bonds and the 
sale price to J. P. Morgan & Co., this difference being $868,525, 
plus small amounts for taxes, legal services, and the engraving 
of the certificates. J. P. Morgan & Co. received as syndicate 
manager $118,525, which was divided with its associates, and 
out of which it paid certain clerical expenses, but none of the 
other expenses of the syndicate. The syndicate members who 
placed the bonds with investors received from the syndicate 
for such services a commission of 1% per cent on all sales 
within the amounts allotted to them and a commission of 2 
per cent upon sales in excess of the allotments. After deduct- 
ing these commissions and the expenses of the syndicate, the 
portion of the $750,000 remaining was distributed to members 
of the syndicate in proportion to their allotments. This profit 
amounted to about 1.1 per cent. Out of the 403 syndicate 
members, 26 sold no bonds. The distribution of the $750,000 is 
shown in the following table: 





Geen CN. OF SMe COE oi dics. cei enes cadewdgaess $750,000 
1144 per cent straight selling commission on $25,000,000.$375,000 

1% per cent extra selling commission on $10,026,000... 50,130 425,130 

$324,870 

Begal expenees, advertiging, CtC...:.....0cccicsccscscecve 50,000 

Net profit or 1.09948 per cent of $25,000,000...*... $274,870 


“It appears that the main items of expense comprising the 
$50,000 were approximately $27,000 for advertising and $15,000 
for legal services. . 

“Conditions arising out of the war have radically changed 
the character of the investment market. Evidence was offered 
to the effect that owing to the heavy income tax the tendency 
of large individual buyers is to purchase taxfree securities. 
High returns promised in competing lines of investment deter 
some investors from investing freely in railroad securities. 
Higher margins on the placement of certain competing invest- 
ments also incline distributors to prefer the placement of the 
latter. The banks moreover find it necessary to use their 
funds chiefly for commercial purposes. To a much greater 
extent than heretofore railroad securities must, therefore, be 
sold to small buyers, and this makes necessary more compre- 
hensive and expensive machinery of distribution. Applicant 
testified that it had no means of affecting such distribution 
upon its own account, and that it resorted to J. P. Morgan & 
Co. because of that firm’s prestige and experience, and estab- 
lished connections with investment houses all over the coun- 
try. In other words, Morgan & Co. acted as middleman be- 
tween the corporation and the distribution machinery necessary 
to place so large an issue of securities, and in the opinion of 
applicant the issue could not have been effected in any other 
way. Evidence was also offered by representatives of invest- 
ment houses as to the greatly enhanced cost at the present time 
of distributing securities, because of increased salaries, higher 
rents, the necessity of appealing to a wider field of investors, 
and other factors entering into the conduct of the business. 

“We have thought it necessary to set forth in detail the 
circumstances and cost attending the marketing of the pro- 
posed issue, because the assurance of reasonable terms af- 
forded by competitive bids was not present. In saying this we 
realize that, under the conditions prevailing in the financial 
world, applicant probably could not have obtained the ad- 
vantage of open competition; but this fact merely emphasizes 
the necessity of our considering in this and all similar cases 
the terms of sale which we are asked to approve. In the pres- 
ent instance, in view of the small financial risk and the appar- 
ent ease with which the subscriptions were obtained, we think 
the discount at which the bonds were sold was liberal. The 
evidence, however, is not sufficient to justify a conclusion that 
the cost of floating the issue was such that we ought, under all 
the circumstances, to withhold approval of the terms and con- 
ditions set forth in applicant’s petition. 

“The subject matter is plainly one deserving of attention, 
and it is desirable that carriers intending to present applica- 
tions for the approval of security issues should appreciate that 
the proposed terms and conditions will be the subject of our 
careful consideration.” 


F. K. LANE ON TRANSPORTATION 


In a survey of national conditions issued September 21 by 
the Fidelity and Deposit Company of Baltimore, Franklin K. 
Lane, former Secretary of the Interior and former member of 
ae eae Commerce Commission, discussing transportation, 
Salad: 

“Transportation conditions are improving everywhere and a 
Substantial reduction in the freight car shortage is reported in 
every district except in the Rocky Mountain States, in the South- 
west and in the district including Kentucky,- Tennessee, Ala- 
bama and Mississippi, although an improvement is noted in the 
latter district. 

“A shortage of coal and the failure of labor to increase in- 
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dividual productivity appear to be the only two unfavorable 
aspects in the immediate industrial situation. The Rocky Moun- 
tain and Pacific states report a sufficient supply of fuel. Aik 
other sections of the country are feeling the shortage, but it is 
apparently least felt in the South Atlantic states. 

“In no section of the country did the investigators find 
sentiment in favor of government ownership of the railroads; 
and everywhere better transportation conditions are reported. 
‘ Least interest appears to be shown in the railroad, 
policy of the present administration, radical movements, and 
prohibition.” 

Mr. Lane’s statement was a summary of a survey made 
through 900 field representatives of the Fidelity and Deposit 
Company. In conclusion he said: 

“Tt is clear that the country is on a sound economic basis, 
and there is generally a spirit of confidence in the future, re- 
gardless of the outcome of the election. 

“The business outlook appears to be good in every section. 
Wholesalers and retailers view the fall and winter optimistically. 
The retailer is finding that the consumer is looking forward 
without fear to the winter, and his purchases from the whole- 
saler are founded upon this optimism. From the simple toiler 
up through the tradesman to the industry and the financier there 
runs the connected feeling of confidence.” 


PREFERENCE FOR AMERICAN SHIPS 


The Traffic IWorld Washington Bureau 


It is considered doubtful whether President Wilson will 
notify nations with which the United States has treaties of 
amity and commerce that Congress desires to abrogate those 
parts of the treaties by which the United States engages herself 
not to give any preference to. American shipping, in the form 
of tonnage or port dues, or preference in any other form. The 
thirty-fourth section of the so-called Jones: shipping law, by its 
terms, requires him to give such notice ;within ninety days 
after the passage of the act. The time limit expired September 
4. The notices to a score or more nations have been prepared. 
They were ready before September 4. But if they have gone 
forward no one in the State Department or the White House 
is willing to let the public know the fact. 

All intimations from the White House and the State De- 
partment are to the contrary; or, in other words, that the 
President has determined to disregard that part of the law. 
The intimation is that he will hold up the notices and give 
Congress an opportunity to consider the subject again at the 
session which begins on the first Monday in December. 

Intimations have come from the State Department that the 
President has asked the advice of the Attorney-General as to 
whether he is under compulsion to obey that part of the law 
which requires him to exercise a part of what is referred to 
as his treaty-making power, and that he has been advised that 
he need not, although he signed the bill and it is law. 

No direct statements have been made on the subject. The 
advice given by the Attorney-General is always regarded as 
confidential, to be revealed only by the recipient. The Presi- 
dent and heads of the departments are the only ones entitled 
to ask the Attorney-General’s opinion, and they are the only 
ones having authority to make it public. 

This supposed reluctance of the President to carry out 
what has the form of a law is ascribed to unofficial representa- 
tions by foreign commercial nations that the terms of the 
Jones law, asking them to accept amendments to the treaties of 
amity, commerce and navigation, which, when accepted, will 
permit the United States to discriminate in favor of its ship- 
ping, are obnoxious. 

While State Department officials will not say the notices 
of amendment will not go forward, it is well understood that 
they will not unless and until the President says they shall. 
Unofficial intimations from the foreign offices are that if the 
notice is sent, it will be regarded as notice of a complete abro- 
gation of the treaties, leaving the United States without trade 
treaties of any kind and subject to any restrictions the other 
party to a treaty might see fit to put on American ships—even 
exclusion from certain ports for no reason other than that they 
are American ships. 

This determination not to forward the notices, which might 
be changed by the President at any time, is said to rest largely 
on the belief that the giving of the notice would result in abro- 
gation and require the President to negotiate new treaties. 
Congress, it is suggested, could not directly require the Presi- 
dent to negotiate a treaty. Therefore, it is suggested, the 
thirty-fourth section, although in the form of a law, is not 
binding on the President. These are mere suggestions as to 
the process of reasoning whereby the President may have 
reached the conclusion that he would be warranted, if he so 
decides, in not forwarding the notices the thirty-fourth section 
authorizes and requires him to give. 

State Department officials frown on the suggestion that if 
the thirty-fourth section is unconstitutional because it trans- 
cends the power of Congress, the rest of the shipping law is 
also unconstitutional. In their unofficial discussions they do 
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not follow those who think it logical to say that if the statute 
is unconstitutional in one part, it is unconstitutional in others 
not dependent on the thirty-fourth section. The thirty-fourth 
section is not necessary for the enforcement of other parts. 
It merely clears the way for those other parts if and when 
there are enough American ships (and the Shipping Board so 
holds) to serve the commerce of one or more ports. In the 
event of such a declaration on the part of the Shipping Board, 
then it becomes unlawful for the railroads of the country to 
transport goods brought to or to be taken from American ports 
in foreign bottoms, on the export and import rates they may be 
carrying in their tariffs. That part of the law, on order of the 
Commission, by reason of a notice of insufficient ships, is sus- 
pended until January 1. There is not much probability of the 
Shipping Board deciding before that day that there are enough 
American ships to serve the commerce or any one American 
port, so another suspension will probably be ordered. 

Suspension of that part of the law until January 1, ipso 
facto, makes the question of the treaties, it is suggested, wholly 
academic except as to the notice authorized and required by 
section thirty-four. Failure of the President to give that notice 
leaves the affected treaties in operation for indefinite periods. 
Most of them can be abrogated only on one year’s notice, so 
that the failure to give the notice on September 4, as the form 
of the statute requires, puts off the day when, and if ever, the 
treaties affected will be modified or abrogated. 

Officials of the State Department assume, from the unoffi- 
cial talks they have had with diplomats, that notice of a desire 
to have the treaties amended would be taken as notice of the 
abrogation of the whole of each document mentioned in the 
notice. The notice could be taken as mere notice of a desire 
to have a part of the treaty regarded as not operative, by rea- 
son of a statute to the contrary. Foreign offices, as a rule, are 
bitterly opposed to doing anything that, by implication, would 
give recognition to a contention that a legislative body, by its 
fiat, can make or unmake a treaty. The U. S. State Depart- 
ment is not an exception, in fact, to that rule, although, by 
reason of the decision of courts, it may be regarded as having 
assented to the broad proposition that the law-making body, 
including, as it does, the President, is superior to the President 
and the Senate when they make treaties. 

Postponement of the dispatch of the notices, or flat refusal 
of the President to act on the supposed mandate carried in the 
thirty-fourth section, will have the effect of putting the whole 
proposition before Congress at its regular session. Congress 
can then decide whether it will merely ignore the President’s 
refusal, or whether it will change the law, or whether some- 
thing should be done to punish the President for his refusal. 
The last alternative is regarded as so remote as not to be 
worth talking about, because Mr. Wilson’s term will expire in 
three months from the time Congress assembles. Nothing 
could be done in that length of time even should there be a 
considerable body of senators and representatives of the opin- 
ion that failure or refusal to send the notices within the time 
specified warranted an inquiry as to what further steps should 
be taken to deal with such a state of affairs. 

It is known now that Secretary Colby earnestly urged the 
President to veto the Jones bill. In fact, a majority of the 
Cabinet is believed to have taken the ground that it is such 
a measure that a man of President Wilson’s supposed economic 
views could not attach his signature without showing by over- 
whelming proof that it was time to disregard theories and face 
a condition that could not be improved by the application of 
theories of political economy. 


RATES TO VIRGINIA CITIES 


The Trafic World Washington Bureau 


In a supplemental petition for further hearing in No. 10500, 
Corporation Commission of North Carolina vs. Atlantic Coast 
Line et al., and No, 10515, Raleigh Chamber of Commerce vs. 
Director-General et al., Alexander Forward, commissioner in 
charge of traffic for the State Corporation Commission of Vir- 
ginia, and Mason Manghum, their commerce counsel, allege 
pointedly that the Virginia body has not had an opportunity to 
be heard in these cases, which, unless the carriers exercise 
their option in a wholly unexpected manner, will cause a big 
increase in rates to the Virginia cities. The carriers could 
avoid an increase in the Virginia cities rates by reducing those 
to Raleigh and the other North Carolina cities which complained 
against the adjustment and procured its condemnation on the 
ground that it unjustly discriminated against them. 

Forward and Manghum remark that, in answer to their 
petition for a further hearing at which Virginia might be heard, 
the Commission indefinitely postponed the effective date of the 
order and set the case down for reargument. That does not 
satisfy them. Reargument, they assert, is not sufficient to en- 
able them to safeguard the interests of Virginia. 

“If petitioner and the interests which petitioner represents 
are forced to proceed with reargument upon the present record 
they will not have been afforded an opportunity to present evi- 
dence sustaining their position, nor will they have been given 
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an opportunity to place their case before this honorable Com- 
mission, since upon the reargument they would be confined to 
the presentation of the case upon the record already made,” 
says the Virginia regulating body. It adds that it does not be. 
lieve the case should be finally disposed of until the evidence 
it wishes to intreduce is made a part of the record. It argues 
that a further hearing should be had, and that ninety days 
should be allowed it for the production of the testimony it thinks 
should be considered by the Commission. 

The point that has been raised in connection with the case 
is interesting in view of the fact that the Virginia commission 
could not know until the federal body made its findings of un- 
just discrimination and undue prejudice and -preference that it 
might not condemn the rates to North Carolina as unreasonable 
per se. It had the opportunity to intervene, but until the rail- 
roads received the option of reducing the North Carolina rates 
or raising the Virginia cities rates, Virginia could not know 
what might happen. 

The question of greatest interest in connection with the 
application for further hearing, it is believed, is whether the 
right to intervene, technically constituted an opportunity to be 
heard, such as the law contemplates. Another question is as 
to whether the reargument the Commission has provided will 
be a hearing in the meaning of the law. 

As reasons for further testimony the Virginians suggest 
that the Commission’s decision in the 1920 advanced rate case 
produces a materially different rate situation from that which 
existed when the case was decided, and that the existing ad- 
justment is not reflected in the present record. Consequently, 
they argue, it would be difficult, if not impracticable, to deal 
with the situation on reargument; that the record does not 
show the facts about water comptition, which is a fact usually 
pleaded by railroads and not particularly by shippers, when 
objection is made to the enforcement of an order. They desire 
to introduce testimony about the establishment of independent 
boat lines, their rates and tonnage, which facts, the petitioners 
allege, are not to be found in the record. 

The petitioners frankly aver that they desire to introduce 
testimony to show that there is no undue discrimination against 
the North Carolina cities, which was the main issue supposed 
to have been decided, nor undue preference for the Virginia 
cities. They also desire to show that under the existing level 
of rates there is no undue discrimination against North Caro- 
lina cities, and that the Virginia cities, on the existing rates, 
are merely given the benefit of their location. 

Forward and Manghum contend that the report and order 
of the Commission would require the destruction of the Vir- 
ginia cities group, which has long continued. They desire to 
show, they assert, that the order, if carried into effect, would 
create unjust discriminations against Virginia cities and undue 
preferences for the North Carolina cities, in connection with 
rates to and from the south. 

In their concluding paragraphs the Virginians stress their 
belief that the case cannot be properly disposed of until they 
have “full opportunity” to be heard. 


FREIGHT COMMODITY STATISTICS 


The Trafic World Washington Bureau 


The Commission has begun the publication of a quarterly 
summary of freight commodity statistics of Class 1 roads, the 
first one being for the quarter ending March 31, 1920. The sum- 
mary was compiled by the bureau of statistics of the Commission 
from reports submitted by carriers under an order issued by the 
Commission December 1, 1919, which prescribed a new classi- 
fication of commodities and required quarterly reports, analyz- 
ing, by classes of commodities, the tons and number of carloads 
carried on Class 1 roads. In former summaries of revenue ton- 
nage the analysis included only 38 classes of commodities, while 
the present deals with 70. The tonnage originating on Class 1 
roads in the calendar year 1918 was 91.8 per cent of the total 
originating on all roads exclusive of switching and terminal com- 
panies, the Commission states in connection with the new sum- 
mary. The figures given can not be compared with previous 
performance because of the changes made. 

The summary shows the number of carloads and tons of 
products of agriculture, embracing 16 classes of commodities; 
products of animals, embracing 12 classes of commodities; 
products of mines, embracing 11 classes of commodities; prod- 
ucts of forest, embracing 5 classes of commodities; manufac: 
tures and miscellaneous, embracing 25 classes of commodities, 
and merchandise, all L. C. L. traffic. 

For the United States as a whole, 235,163.08 average number 
of miles of road operated, total revenue freight, carload and L. 
C. L., carried in the first quarter of 1920, amounted to 15,115,677 
carloads and 511,699,501 tons. . Revenue freight originating on 
respondent’s roads, carload and L. C. L., amounted to 8,007,435 
carloads and 275,931,603 tons. ; 

The report as to the number of carloads and tons carried 
and originating on respondents’ roads by main divisions shows 
the following: es 

Total revenue freight carried—Products of agriculture, 2,379, 
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199 carloads and 56,215,783 tons; products of animals, 916,673 
earloads and 11,618,771 tons; products of mines, 5,428,164 car- 
loads and 255,114,068 tons; products of forests, 1,786,447 carloads 
and 50,062,393 tons; manufactures and miscellaneuos, 4,609,194 
carloads and 115,763,372 tons; merchandise, all L. C. L. freight, 
22,925,096 tons. 

Revenue freight orginating on respondents’ roads—Products 
of agriculture, 1,172,342 carloads and 28,109,847 tons; products of 
animals, 583,538 carloads and 6,960,967 tons; products of mines, 
3,042,128 carloads and 143,323,954 tons; products of forests, 901,- 
322 carloads and 25,575,364 tons; manufactures and miscellane- 
ous, 2,308,105 carloads and 58,399,996 tons; merchandise, all L. 
C. L. freight, 13,561,475 tons. 

The same figures by districts are as follows: 

Eastern district, (average number of miles of road operated, 
59,063.95 miles): Total revenue freight carried—Products of 
agriculture, 737,876 carloads and 18,319,417 tons; products of 
animals, 350,353 carloads and 4,860,043 tons; products of mines, 
3,261,010 carloads and 158,171,828 tons; products of forests, 529,- 
842 carloads and 14,073,495 tons; manufactures and miscellane- 
ous, 2,607,783 carloads and 67,938,458 tons; merchandise, all L. 
Cc. L. freight, 12,467,909 tons. 

Revenue freight originating on respondents’ roads—Products 
of agriculture, 242,443 carloads and 5,659,056 tons; products of 
animals, 149,899 carloads and 1,952,966 tons; products of mines 
1,576,794 carloads and 76,529,096 tons; products of forests, 156,- 
873 carloads and 4,119,453 tons; manufactures and miscellaneous, 
1,321,643 carloads and 34,753,721 tons; merchandise, all L. C. L. 
freight, 6,623,222 tons. 

Pocahontas district (average number of miles operated, 
5,331.76 miles): Total revenue freight carried—Products of agri- 
culture, 54,660 carloads and 958,286 tons; products of animals, 
7,249 carloads and 101,862 tons; products of mines, 322,899 car- 
loads and 16,918,009 tons; products of forests, 53,802 carloads 
and 1,368,327 tons; manufactures and miscellaneous, 98,693 car- 
loads and 2,522,911 tons; merchandise, all L. C. L, freight, 485,- 
877 tons. 

Revenue freight originating on respondents’ roads—Products 
of agriculture, 14,562 carloads and 266,630 tons; products of ani- 
mals, 2,782 carloads and 36,113 tons; products of mines, 275,236 
carloads and 14,465,098 tons; products of forests, 30,701 carloads 
and 808,655 tons; manufactures and miscellaneous, 43,747 car- 
loads and 1,300,480 tons; merchandise, all L. C. L. freight, 252,- 
440 tons. 

Southern district (average number of miles of road operated, 
38,247.20 miles): Total revenue freight carried—Products of agri- 
culture, 459,761 carloads and 8,418,923 tons; products of animals, 
83,435 carloads and 1,055,120 tons; products of mines, 596,208 car- 
loads and 26,700,920 tons; products of forests, 409,859 carloads 
and 10,571,501 tons; manufactures and miscellaneous, 619,051 
carloads and 14,024,994 tons; merchandise all L. C. L. freight, 
3,446,133 tons. 

Revenue freight originating on respondents’ roads—Products 
of agriculture, 230,290 carloads and 4,180,097 tons; products of 
animals, 51,050 carloads and 614,823 tons; products of mines, 404,- 
484 carloads and 18,251,614 tons; products of forest, 243,695 car- 
loads and 6,207,472 tons; manufactures and miscellaneous, 318,- 
445 carloads and 7,287,091 tons; merchandise, all L. C. L. freight 
2,251,899 tons. 

Western district (average number of miles of road operated, 
132,520.17 miles): Total revenue freight carried—Products of 
agriculture, 1,122,902 carloads and 28,519,157 tons; products of 
animals, 475,636 carloads and 5,601,746 tons; products of mines, 
1,248,047 carloads and 53, 323,329 tons; products of forests, 792,- 
944 carloads and 24,049,070 tons; manufactures and miscellane- 
ous, 1,283,667 carloads and 31,277,009 tons; merchandise, all L. 
C. L. freight, 6,475,177 tons. 

Revenue freight originating on respondents’ road—Products 
of agriculture, 685,047 carloads and 18,004,064 tons; products of 
animals, 379,807 carloads and 4,357,065 tons; products of mines, 
785,614 carloads and 34,078,146 tons; products of forests, 470,553 
carloads and 14,439,784 tons; manufactures and miscellaneous, 
624,270 carloads and 15,058,704 tons; merchandise, all L. C. L. 
freight, 4,433,914 tons. 


BRITISH RAILROAD REGULATION 


_ Some American ideas as to what should be required of the 
railroads and what the public should do for the railroads ap- 
pear to be embodied in an outline of proposals as to the future 
organization of transport undertakings in Great Britain sub- 
mitted to Parliament by the Ministry of Transport. 

_ It is proposed that the railways of Great Britain be formed 
into a limited number of groups—say five or six for England 
and Wales and one for Scotland. The proposal says that the 
lrish railways naturally fall to be dealt with in the new legisla- 


| tion in regard to Ireland. 


“The groups will be determined on the basis of economy 
and all direct competition between the groups will, as far as 
Possible, be eliminated,” says the proposal. That proposition 
Is the direct reverse of the theory embodied in the interstate 
Commerce law enacted at the last session of Congress. That 
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measure requires the Interstate Commerce Commission to group 
the railroads with a view to preserving competition among the 
groups. However, in the further extension of that idea, the 
British Ministry of Transport appears to have much the same 
idea as was put into the interstate commerce law. The proposal 
further says: “In each case the new group would absorb the 
smaller and independent broad-gauge lines within its area, but 
railways which may be classified ‘light,’ whether existing or 
future, will be wholly excluded from the grouping arrangement. 
It is hoped that the amalgamation of companies in the respective 
groups will be carried out voluntarily; but as the scheme de- 
pends on the amalgamations, powers will be sought in a future 
transport bill to compel amalgamations (on terms, failing agree- 
ment, to be settled by some tribunal) in any cases where they 
are not voluntarily completed in a reasonable time to be 
specified. 

“It is recognized that a more logical grouping of the exist- 
ing systems might result if regard were had exclusively either 
to geographical or to operating conditions, but the amalgama- 
tion of complete undertakings as the initial step will avoid 
many of the difficulties which would arise if undertakings had 
to be divided. It would be open to the new group companies to 
exchange between themselves lines which project from the ter- 
ritory of one group into that of another, and at a later stage 
it may become necessary to require them to do so. 

“Each of the group of railways will require a board of man- 
agement, and in order to secure efficiency and uniformity and 
avoid undue cost, the number of members composing the board 
should be limited to probably 21. The composition of the board 
is considered to be of the greatest importance, and while in 
the past the directors of railway companies have all been ap- 
pointed by the stockholders, the government are of the opinion 
that the time has arrived when the workers—both official and 
manual workers—should have some voice in the management. 
The board of management should, in the opinion of the govern- 
ment, be composed of representatives (a) of the shareholders, 
who should form a majority of the board, and of whom a propor- 
tion should hold large trading interests, and (b) of employers of 
whom one-third might be leading administrative of the group, 
to be co-opted by the rest of the board and two-thirds members 
elected from and by the workers on the railway.” 

In the paragraph relating to the financing, rate-fixing machin- 
ery, and the future powers of the state in relation to railways, the 
proposal of the Ministry of Transport, will be strong reminders 
of the recently enacted interstate commerce law in this country. 

“The act of Parliament should lay it down,” says the para- 
graph on finance, “that rates and fares shall be fixed at such a 
level as, with efficient and economical management, will, in 
the opinion of a prescribed authority, enable railway companies 
to earn a railway revenue substantially equivalent, on some pre- 
war basis to be settled in the act, to the combined net revenue of 
all the companies absorbed in the group. With due care and 
economy it should be possible for group companies to improve 
on their pre-war returns. But, in that event, the government is 
of the opinion that such surplus revenues should not accrue en- 
tirely to the companies. The state would be very materially 
extending the charter of the companies and would be entitled 
to participate in such surplus revenues and settlement of a suit- 
able sliding scale to regulate their division presents no insuper- 
able difficulty. 

“It is not contemplated that the government’s share of the 
surplus revenues should be thrown with the general revenues of 
the country. Much development work has to be done which is 
beyond the financial resources of the locality, and the intention 
is that the government’s share of these surplus profits should be 
funded for development purposes to assist backward districts to 
develop light railways and for other appropriate purposes in 
connection with transportation as may be approved by parlia- 
ment in the act. 

“The financial stability of the groups on the one hand and 
reduction of rates on the other, can, in the opinion of the gov- 
ernment, only be assured if there is adopted a procedure for fix- 
ing rates, which, while being flexible, will command the confi- 
dence of railways and traders. The statutory rates advisory com- 
mittee is now engaged upon a systematic review of railway rates 
and charges, the principles on which they are to be fixed, the 
machinery by which they shall be governed, and the committee’s 
reference (scope of investigation) will later be extended to cover 
fares. 

“The machinery for dealing with railway rates and charges 
of the country is generally admitted to rest upon an unsatisfac- 
tory basis; but it hoped to place the whole system of rates upon 
a sound footing, after the rates advisory committee has reported. 

“The first object of the revision will be to secure financial 
equilibrium to the railways of Great Britain as a whole, and it 
is anticipated that, having regard to the size and diversity of 
traffic conditions in each group, the revision in aiming at this 
result will also secure an approximate equilibrium within each of 
the proposed groups. If, however, revenue were not obtained 
at least equal to the basic revenue agreed upon, the procedure 
contemplated is that the rates advisory committee—or what- 
ever body may be appointed to exercise its functions—should be 
asked to consider modifications in the scheme and to make rec: 
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ommendations to the minister as today. It is not possible at this 
stage to indicate in detail what machinery should be set up for 
dealing with appeals from traders (shippers) on railway rates. 
The rates advisory committee is conducting an exhaustive in- 
quiry and the government must await their report before it can 
embody any proposals in a bill. 

“The government does not propose to give to the com- 
panies any financial guaranty. It proposes to set up a flexible 
rate machinery which will enable appropriate charges to be 
levied and to leave the railway companies to rely upon this ma- 
chinery for the maintenance of the financial position of the 
groups at the level agreed.” 

It is proposed by the Ministry that the bill shall provide for 
a permanent machinery to deal with railway wages and working 
conditions composed of a bi-partisan central wages board, akin 
to the adjustment boards provided in the interstate commerce 
act, with an appellate body, to be known as the National Wages 
Board, composed of four managers, four employes, four users of 
the railways, and an impartial chairman. 

In the paragraph relating to future powers of the state in 
relation to railways, the proposal is that the legislation shall 
provide means and methods for the protection of the public; for 
the economical working of the railways, and for the safeguarding 
of national interests. 

Under the first head it is suggested the state should have 
the right to require adequate service and adequate facilities, in- 
cluding minor extensions in the geographical area which it is 
proposed to allot to each group company. <A group company 
should, however, have a right to appeal to a tribunal to be pre- 
scribed if it contends that the requirement involves a capital 
expenditure which would seriously interfere with its finances. 
Subject to the same right of appeal, the proposal says, the 
state should have power to require alterations, improvements and 
additions necessary for public safety. 

The proposal with regard to the economical working of the 
railroads is that the state shall have the power, subject to ap- 
peal, to establish standards for equipment; to require co-opera-: 
tive working, including the granting of running powers, common 
use of rolling stock and facilities on equitable terms, the pool- 
ing of traffic and receipts where competition is causing waste, 
and the common use of workshop and manufacturing plant. 


In the eyes of those who have had an idea that this coun- 
try has been much behind the English in regulating railroads, the 
following proposal will perhaps be a revelation: “In order that 
the public may know, and the government be in a position to 
judge of the working of the railways, the ministry should have 
full power to prescribe the form of accounts, to regulate the 
manner in which they are compiled, and to require the compila- 
tion of such statistics and returns as are, in the opinion of the 
Minister, necessary, with a right of inspetcion.” 

To safeguard the national interests, it is proposed that “the 
railways shall be required to submit for approval their proposals 
involving capital expenditures and also their plans for raising 
capital required.” 

Another proposal under that head, it is believed, will sur- 
prise those who have thought they do such things better in 
Europe. It is: “It is necessary, in view of the fact that the 
state is to provide machinery for adjusting rates intended to 
produce a certain result, that the state should approve, and, if 
necessary, have power to require, adequate reserves for deprecia- 
tion and renewals to be made before dividends are issued. This 
again should be subject to the right of appeal to the prescribed 
tribunal.” 


BRITISH SOUTH AFRICA RAILWAYS 


(By Vice Consul C. J. Pisar, Cape Town) 


The mileage of the state railways at the close of 1919 was 
9,542 miles. There were 496 miles of privately owned line over 
which the government operated trains, and which line it in- 
tends soon to absorb into the state system. The railways of 
the Southwest Africa Protectorate, comprising 1,409 miles, are 
also operated by the Railway Administration of the Union Gov- 
ernment. 

The rolling stock of the government lines consists of 1,608 
locomotives, 2,715 passenger coaches, and 28,907 freight cars. 
Over 25 per cent of this stock is out of repair or obsolete, and 
operations have been hindered on account of lack of material. 
A few of the 250 engines which were ordered in the United 
States in 1918 were delivered during 1919 and placed in com- 
mission. 

The volume of passenger and freight traffic carried during 
1918-19 was the largest ever handled in one year. The total 
number of passengers carried was 51,493,889, as against 51,178,- 
883 during the previous year. Freight traffic handled, exclusive 
of coal, amounted to 6,551,840 tons, exceeding the previous high 
figure by 532,454 tons. Coal traffic amounted to 7,559,296 tons, 
making a total traffic of 14,111,136 tons, as compared with 13,- 
936,502 tons for 1917-18. 

The gross earnings for the year were $74,371,211, and the 
zross operating expenses $56,840,720. The gross profits amounted 
to about $17,500,000, some $4,380,000 less than the amount re- 
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quired for full interest payment. The wages amounted to $46, 
015,255, shared in by 36,220 white and 39,377 colored employes, 
or a total of 75,597. Allowing for all expenditures, there was 
a deficit of $13,000,000 for the fiscal year ending March 31, 1920, 
for which the necessary appropriation was made by Parliament. 

A general increase in the passenger and freight rates came 
into effect in January, 1919, which the Administration found 
was necessary to meet the rising costs in operations. The new 
rates represent an increase of approximately 10 per cent ag 
compared with the rates as amended in May, 1918. The long 
and short distance season ticket fares were not disturbed, al- 
though the ordinary fares on the suburban lines were consid- 
erably revised. 

As regards merchandise, freight, coal, minerals, and ve- 
hicular traffic, a special surcharge of 10 per cent was added 
to the charges on local and through traffic, including export 
traffic and traffic conveyed over branch lines, except cement 
charged at the maximum rate of 40 shillings ($9.72) per ton, 
and coal for local consumption conveyed for distances not ex- 
ceeding 500 miles. In calculating the special surcharge of 10 
per cent the charges are computed at the rates prescribed in 
the official tariff book, including terminal, cartage, and siding 
charges, and the total charges so arrived at increased by 10 
per cent. 

In November, 1919, additional increases amounting to 10 
per cent were made on existing passenger fares with the ex: 
ception of season tickets, on which an increase of 5 per cent 
was made. Parcels and excess luggage rates have been raised 
25 per cent over the 1918 rates. On live stock, general freight 
traffic, bunker and export coal, conveyed over a distance of 500 
miles the 10 per cent increase over the 1918 rates changed 
earlier in 1919 was raised to 25 per cent. Miscellaneous charges 
for cartage, private sidings, storage, handling, etc., have also 
been increased from 10 to 25 per cent over the 1918 rates. 

During 1919 electrical engineers were brought out from 
England to investigate and report upon the feasibility of elec- 
trifying the railroads at centers where the traffic would make 
it an economic possibility. The reports of these engineers, 
presented to Parliament about the middle of 1919, recommends 
the electrification of the suburban services at Cape Town and 
Johannesburg and in the coal and gold mining areas of the Trans- 
vaal and Natal. However, as Parliament has to provide the 
funds for such improvements, no active work can be commenced 
until the necessary legislation is passed. 

Large capital expenditures will be needed in the near future 
upon new railroad lines, as well as for bringing existing lines 
up to full capacity and increasing the rolling stock to a point 
sufficient to meet the growing demands of traffic. 

A parcel-post convention between the United States and 
the Union of South Africa came into effect in May, 1919. This 
arrangement greatly facilitates the shipment of samples to 
agents in South Africa, as well as the shipment of merchandise 
small in bulk, trade in which was formerly retarded on account 
of the lack of suitable shipping facilities. 


PANAMA CANAL TRAFFIC FOR JULY 


The number of ocean-going commercial ships passing through 
the canal during the month of July was 225, in addition to which 
there were 26 United States Government vessels including 16 
United States Navy submarines, 2 Navy colliers, 1 Navy tug, 3 
Navy eagle boats, and 4 merchant vessels with coal for the Navy. 

The Panama Canal net tonnage of the 225 commercial ves- 
sels aggregated 856,798 tons, 152,086 tons greater than for June. 
Their registered gross tonnage was 1,109,079, and registered net 
tonnage, 702,951. The total cargo carried was 886,814 tons of 
2,240 pounds, 52,393 tons greater than for the preceding month. 
Of the total for July, 3,081 tons were carried as deck cargo. 

The total number of vessels and craft of all kinds through 
the canal was 258, as compared with 218 during June. The total 
tolls earned for July were $842,312, as compared with $711,226 


in June. The average toll-paying vessels per day were 7.6, and 
the average tolls per vessel $3,543.64. Tolls collected amounted 
to $836,298. 


The average tonnage; Panama Canal measurement, per ves- 
sel was 3,808; United States net equivalent, 3,136; registered 
gross, 4,929; and registered net, 3,124. The average cargo cal- 
ried by the laden vessels was 4,571 tons. 

The United States coastwise trade for July included 19 ves- 
sels with a total Panama Canal net tonnage of 70,840, and cargo 
of 57,235 tons. There were 10 vessels from the Atlantic to the 
Pacific with a total tonnage of 32,599 and cargo of 20,797 tons; 
and from the Pacific to the Atlantic coast 9 vessels with a total 
tonnage of 38,241 and cargo of 36,438 tons. 


NORWEGIAN DECLINE IN SHIPPING RATES 


The American minister reports from Christiania, Norway, 
under date of July 5, that at a recent meeting of the Christiania 
Rederiforening (Christiania Shipowners’ Association) the chail- 
man stated that shipping rates had declined 100 per cent in the 
last six months and time charters had dropped from 45s to 26 
per ton. 
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CHANGES IN THE ACT TO REGULATE 
COMMERCE 


(Ninth of a series of articles written for the Traffic World by Karl 
K. Gartner, attorney, Interstate Commerce Commissions.) 

Section 17, providing for the organization of the Commis- 
sion into divisions, which before was composed of seven para- 
graphs, now embraces five numbered paragraphs. 

Paragraph 1 was not changed except to number it. It re- 
lates to the Commission’s power to make and amend its rules 
of procedure, etc. 

Paragraph 2, which provides that the Commission may di- 
yide itself into as many divisions as it may deem necessary, has 
peen amended to prescribe that each division shall be composed 
of at least three members. 

Paragraphs 3 and 4, which detail the powers of such divi- 
sions, have not been changed. 

The old paragraphs 5 and 6 have been repealed. Para- 
graph 6 fixed the secretary’s salary at $5,000 a year and para- 
graph 5 provided that not less than three members should par- 
ticipate in the consideration and decision of rate cases and that 
yaluation cases should be tried before at least five members. 
The repeal of this latter mentioned paragraphs results in the 
valuation cases being tried before any of the divisions of the 
Commission, which should greatly facilitate those cases. 

Paragraph 5 is the old seventh paragraph providing that 
nothing in the section shall be deemed to divest the Commis- 
sion of any of its powers. 

It might be noted that rehearings are to be before the entire 
Commission and not a division thereof, the same as before. 

It is within the scope of these discussions to consider other 
amendments that might or should be made to this section re- 
specting organization, designed further to expedite the Commis- 
sion’s functioning and render its organization more efficient. 

The dividing of the Commission into divisions and empower- 
ing the division to act with the same authority as the whole 
Commission with respect to the particular matter delegated to 
it by the Commission, was a great forward step. Another step 
remains to be taken. It is the separation of the administrative 
from the judicial functions and the permanent assignment of 
all administrative duties to a single division of fixed personnel, 
specially designated, and the assignment of all judicial duties 
to the other divisions which shall distribute the cases among 
themselves as the Commission does now. 

The duties of the Commission are either administrative 
or judicial. With respect to any matter in which, under the 
act, a formal hearing must be held as a necessary prerequisite 
to action by it, the function of the Commission is essentially 
judicial; with respect to all other matters its function is strictly 
administrative. 

In I. C. C. vs. Railway Co. (167 U. S. 479, 499), decided 
before the Hepburn act of 1906 empowered the ‘Commission to 
fix a rate for the future, the Supreme Court said: 


It is one thing to inquire whether the rates which have been 
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General Agent, Traffic Manager, Pier 26, North River, 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER in DEMAN 
and THE TRAFFIC WORLD is the logical medium for getting 
men and the positions in touch with each other. The rates fer 
classified advertisements ars as follows: First insertion, $1.60 
line; minimum charge, $3.00; succeeding insertions, per e, 60c; 
words to the line; numbers and abbreviations counted as werds; 
6 point type; payable in advance. Answers to keyed adv 
forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORLD. 418 South Market Street, Chicago, Tl. 


ee 

TRAFFIC MANAGEMENT—There are available the services of 
a man of reputation, character, and ability, who has spent a number 
of’ years creditably_ in railroad and commercial traffic work. His 
present connection does not give promise of the things his experience 
entitles him to expect. From his employers, past and present, and 
from many others of business standing, references of the highest 
porn ad are available. Address T. E. W. 253, Traffic World, Chi- 
cago, a 


WANTED—Position as traffic manager with industrial concern 
or Chamber of Commerce; 20 years’ railroad and industrial_experi- 
ence. Familiar with procedure before Interstate and State Commis- 
sions. Address “C. M. Wi..’’ Traffic World, Chicago, Ill 


POSITION WANTED—Traffic man, 14 years’ experience, college 
education, age 35, married, now employed as General Freight Agent, 
short line, desires position as traffic manager industrial concern or 
active Chamber of Commerce. Best of references. Address ‘“‘P. W.,’’ 
Traffic World, Chicago, Il. 


WANTED—First-class rate clerk by large industrial firm. Must 
be experienced in rate and tariff making. Good wages paid to right 
man. Address J. E. H.. Traffic World. Chicago. Ill. 


POSITION WANTED—As Assistant Traffic Manager by College 
Graduate. Soon to complete Traffic Course at Correspondence School. 
Railroad experience. Address ‘‘A,’’ Traffic World, Chicago, Ill. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
operons. Young, ambitious. Address E. E. D. 197, Traffic World, 

icago, Ill. 


WANTED—Position as traffic manager by man of twenty years’ 
business experience with proven executive qualifications, initiative 
and reliability. Best references. Certified traffic expert. Address 
. O. P. 249, Traffic World, Chicago, Ill. 
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FOR SALE—Two cars No. 1 6x8—8 ft. oak, sawed railroad ties. 
One car 7x9—8 ft. hewed ties. Ready for immediate shipment. Also 
two cars 7x9 oak switch ties. L. E. Pearson, Edwardsburg, Mich. 


FOR SALE—Dust-proof tariff cabinet, containing forty-eight 
compartments, 3 in. high, 11 in. wide and 15 in. deep, in verfect 
condition. Reason for selling, have ordered larger cabinet of same 
—, ooo, Raymond P. Lipe Co., Second National Bank Building, 

oledo, io. 





THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in _pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
W. H. Chandler President 

Manager Transportation Bureau, Boston Chamber of Com- 

merce. 
Cc. E. Childe Vice-President 

Manager Traffic Bureau, Omaha Chamber of reese 
Edwin C. Wilmore reasurer 

Traffic Manager, Sefton Mfg. Corporation, 1301 W. Oech St., 

~— Til. 
Joseph H. Beek 

5 North La Salle St., Chicago, IIl. 
Edward F. Lacey 

5 North La Salle St., Chicago, Ill. 


Executive Secretary 
Assistant Secretary 








Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 
Fast Steel Ships Scheduled to Sail Every 10 Days 


General Cargo Solicited 


Steel S. S. “Indian” Oct. 16th 
Steel S. S. “Quantico” Oct. 26th 
Steel S: S. “Indian” Nov. 6th 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 





You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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charged and collected are reasonable—that is a judicial act; but an 
entirely different thing to prescribe rates which shall be charged in 
the future—that is a legislative act. 


Since the power to fix rates for the future has been im- 
posed on the Commission, its exercise of that power has, in 
some instances, been referred to as a quasi-legislative power. 
That expression is unfortunate, it would seem, for it is certain 
that the Commission can have no legislative power, quasi or 
otherwise, because Congress, from which the Commission must 
derive its entire authority, cannot delegate its legislative pre- 
rogative, in whole or in part (Field vs. Clark, 143 U. S. 649). 
If the Commission can have no legislative power, how can any- 
thing it does be quasi-legislative? 


The fixing of a rate to be applied for the future by public 
carriers is primarily a legislative act to be undertaken only by 
the legislature. When Congress, however, in imposing this duty 
on the Commission, did so under terms which require a formal 
hearing pursuant to pleadings, under a procedure that is to 
follow that observed in the courts as nearly as may be, it turned 
the function into a judicial one. Under the act, the Commission 
can fix a rate for the future only after forming a judgment 
which must be based on evidence so presented. The Commis- 
sion cannot exercise an arbitrary power repugnant to the Con- 
stitution, and the courts have consequently held that, to be 
valid, the Commission’s decision with respect to rates for the 
future must be supported by evidence (I. C. C. vs. Union Pa- 
eifie BR. R.,°222 U. 8. 641, 547: 1. C. C. va. Li. & N. R. KR. Co., 227 
U. S. 88). 


There is no question that an inquiry into the reasonable- 
ness or lawfulness of rates or practices in the past is a judicial 
function (I. C. C. vs. Railway Co., supra). And it is equally 
true that, from the same record on which the Commission finds 
a certain rate charged in the past to have been unreasonable, 
it will also hold that for the future the rate should be so much, 
and use the rate so fixed for the future as the measure of un- 
reasonableness in the past. If the one is a judicial act, certainly 
the other must be also. 

The fixing of a rate for the future, arbitrarily, without a 
hearing and with no evidence on which to form a judgment, can 
be accomplished only as a legislative act. :When the Congress, 
in delegating the function, hedges its administration about with 
judicial routine that must be observed, it would seem that the 
function when so exercised, necessarily, loses its legislative 
nature and becomes judicial. 

The judicial duties may readily be segregated as including 
all matters which, under the act, require a formal hearing. The 
administrative duties may then be segregated as including all 
other duties. 


All cases on formal petition filed pursuant to Section 13; 
valuation cases on protests pursuant to paragraph (i) of Sec- 
tion 19-a; all hearings pursuant to orders for investigation en- 
tered by the Commission pursuant to paragraph (1) of Sec- 
tion 15; all suspension cases, and all other matters in which 
formal hearings are required under the act or. directed by the 
Commission to be had under the Act, would fall within the sole 
jurisdiction of the judicial divisions. While the administra- 
tion of the securities provisions of Section 20-a; the grantng of 
loans from the revolving fund under Section 203 of the trans- 
portation act; the completion of the tentative valuations under 
Section 19-a; the administration of all of the administrative 
bureaus of the Commission, such as statistics, accounts, tariffs, 
safety appliances, inquiry, law, correspondence; the granting 
of certificates of convenience and necessity under Section 1, 
where no hearing is asked; the suspension of tariffs carrying 
increased rates; the administration of the car service pro- 
visions, which can be executed without a hearing, are some of 
the things that would fall within the exclusive province of the 
administration division. 

It is doubtful whether the Commission could, under this 
section as at present worded, itself make this separation of its 
judicial from its administrative duties and assign all of its ad- 
ministrative duties to a single division and desgnate three of 
its members to serve permanently on such division and do noth- 
ing else. 

Each Commissioner, under his present appointment, is 
charged with a public responsibility, not only to decide cases, 
but to administer the act. If such a responsibility is to be dis- 
charged, it would seem that every commissioner should par- 
ticipate in forming the administrative policy and its execution. 
In such a situation, it would seem that, even if an amendment 
were in fact not required, yet the amendment should be made 
nevertheless by Congress to relieve the Commission from the 
necessity of proceeding on uncertain authority in a matter where 
the individual responsibility of each commissioner is in question. 

If this section were amended directing the Commission to 
make this segregation, it would be a different matter. There 
could be no longer any personal responsibility for administrative 
policy on any member not serving on the administrative di- 
vision, and likewise no responsibility for deciding cases on any 
commissioner assigned permanently to administration. Any 
amendment, it would seem, should go further and direct the 
President to designate which of the present members of the 
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Commission should serve on the administration division through. 
out the remaining portions of their terms. When these designa- 
tions were made, this would have the effect of publicly placing 
the sole responsibility for administration on the three so desig. 
nated, and likewise the responsibility for deciding cases on the 
remaining members. 


In certain instances where there might otherwise be an 
overlapping of duties, it will be possible, if the matter is made 
the subject of an amendment, for Congress to determine, in 
the first place, where the particular duty shall be segregated, 
For example, the Commission is authorized to institute an in. 
vestigation of rates or practices on its own motion. In any 
segregation shall this duty, which is administrative in nature, 
be confined to the administration division as its sole preroga- 
tive? Certainly the working up of the government’s side of 
any investigation is administrative, while the hearing of the 
government’s side and the side of interested parties and pre 
paring a report pronouncing judgment are strictly judicial. But 
where should the authority to instigate the investigation be 
vested? That could best be decided by Congress in amending 
the act. 

The judicial divisions would necessarily retain under their 
administration the bureau of dockets; the bureau of formal 
cases; the bureau of indices; and the library. The function of 
each of these bureaus is essentially a part of the judicial func. 
tioning of the Commission. The bureau of formal cases is, of 
course, the one through which the examiners and attorneys who 
hear cases function. 

There has been much written and said about having a sort 
of a Director-General of Railroads in the President’s cabinet. 
Such a cabinet officer would exercise just about the same duties 
as the administrative duties that are now imposed on the Conm- 
mission. If these administrative duties were segregated and 
made a separate executive department presided over by a cabi- 
net officer, the functioning of the judicial authority necessarily 
left with the Commission would be greatly hampered unless 
duplicate records were kept by it. Tariffs, statistics and other 
records must be referred to by the judicial divisions in deciding 
their cases. If these administrative duties are segregated and 
assigned to an administrative division, that division and the 
judicial divisions will all be housed in the same building, have 
the same secretary, pay their expenses out of the same appro 
priation, have the same disbursing clerk, use the same records, 
and co-operate to the same extent that the several divisions 
now do. 

The chief objection to consolidating these administrative 
duties into an executive department with a cabinet officer at 
the head has been that it would “put the railroads into politics.” 
Any administration by the administration division of three com- 
missioners would be non-partisan, just as the judicial divisions 
now are. And practically the same efficiency could be secured. 
Three can reach a decision in conference much quicker than 
nine or eleven. The particular three would consume none of 
their time hearing arguments in the cases. None of the com- 
missioners on the judicial divisions would ever be _ bothered 
with any administrative matters. 

The administrative division and three judicial divisions cal 
do just four times as much work as the whole commission acting 
as a unit. This is plain mathematics. But when the efficiency 
to be obtained by specialization between administration and 
judicial functioning is also considered, the possibilities seem 
to urge the amendment suggested. If adopted, it would seem 
that, since the divisions must be composed of at least three 
members each, the personnel of the Commission should be it 
creased from eleven to twelve members so that there could be 
one administration division and three judicial divisions. 


AMERICAN MERCHANT SHIPPING 


At the end of the fiscal year, June 30, 1920, the total Ameri- 
can registered enrolled and licensed shipping, according to the 
returns of the Bureau of Navigation, Department of Commerce, 
consisted of 28,182 vessels of 16,324,013 gross tons, compared with 
27,513 vessels of 12,907,300 gross tons on June 30, 1919. Of the 
year’s increase nearly 90 per cent consists of seagoing ships of 
1,000 gross tons or over built at public expense and owned by 
the United States Shipping Board, which increased by 648 ships 
of 3,075,925 gross tons during the year, standing 1,630 ships of 
6,903,128 gross tons on June 30, 1920. 

At that date the total American documented fleet consisted 
of 8,103 steam vessels of 13,466,400 gross tons, 4,030 sail vessels 
(including rigged barges) of 1,272,160 gross tons, 4,891 unrigged 
barges (mainly harbor and inland) of 1,176,604 gross tons, 10,710 
motor vessels (including a few large ones) of 357,037 gross tons, 
and 448 documented canal boats of 51,752 gross tons. “ 

On June 30, 1920, of the total fleet, 5,958 vessels of 9,928,59 
gross tons were registered for foreign trade, compared with 5,032 
of 6,669,726 gross tons on June 30, 1919, the year’s increase thus 
being almost wholly in foreign-trade ships. 

Tonnage enrolled and licensed for the coasting trade nul 
bered 22,224 vessels of 6,395,418 gross tons, compared with 22; 
481 of 6,237,574 on June 30, 1919. 
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GRAIN RATE EQUALIZATION 


The Trafic World Washington Bureau 


The Commission has informally ruled that carriers may file 
on five days’ notice tariffs purporting to carry out grain equaliza- 
tion through primary markets as tentatively agreed on at a meet- 
ing in Chicago, August 10. At that time key rates for equaliza- 
tion purposes were agreed on. This permission covers grain 
equalization only. All other restorations of relationships must be 
done on statutory notice or on special permission after full op- 
portunity of everybody to be heard. Equalization of grain rates 
was directed to be made in Ex Parte 74, hence the informal rul- 
ing that tariffs could be filed on five days’ notice. 


_ 


SALE OF VESSELS 


The Trafic World Washington Bureau 


The Shipping Board announced the sale of four additional 
cargo vessels September 20 for approximately $6,800,000. The 
vessels are the Edmore, 9,962 deadweight tons, bought by Em- 
pire Steamship Company, at $185 a deadweight ton; the Scotts- 
burg, 12,249 deadweight tons, bought by the Georges Creek 
Steamship Company, at $185 a ton; the M. C. Brush, 7,825 
deadweight tons, bought by the North Atlantic & Western 
Steamship ‘Company, at $185 a ton; the Cascade, 7,562 dead- 
weight tons, bought by A. D. Cummins & Co., at $172 a ton. 
W. D. Dittmar, the Atlantic Towing Company and the Moran 
Towing & Transportation Company each bought one wooden 
harbor tug at $80,000. 

The board has offered for sale the steamship Von Steuben, 
bids to be opened September 30. This vessel was offered for 
sale before, but was not disposed of. The board also announced 
that it would receive bids up to 11 a. m. October 8, on the ship- 
yard plant at Mobile, Ala., which was formerly operated by 
Fred T. Ley & Co. 

Announcement was made by the Shipping Board, Septem- 
ber, 15, that it had authorized the sale to foreign purchasers and 
granted permission for the transfer thereof to foreign registry, 
of ten steel steamers of approximately 3,700 d. w. t. each, con- 
structed on the Great Lakes by the American Shipbuilding Com- 
pany, the registry to which these vessels will be transferred be- 
ing France, Norway, Sweden, Holland, Denmark, Belgium, Spain, 
Italy, Great Britain and its colonies and dependencies. These 
vessels, equipped to burn either coal or oil, were constructed by 
the American Shipbuilding Company for its own account, and 
being unable to interest steamship companies in this country in 
the purchase thereof, negotiated for their sale to foreign in- 
terests. The Shipping Board was informed that the shipbuilding 
company will receive about $662,700 each for the vessels, which 
approximates $171.00 a deadweight ton. 


N. Y., N. H. & H. NOTES 


The Trafic World Washington Bureau 


The New York, New Haven & Hartford Railroad Company 
has filed an application with the Commission asking for author- 
ity to issue (1) promissory notes of $2,000,000; (2) equipment 
trust notes of $2,800,000, and (3) promissory demand notes in 
the sum of $8,130,000. 

The applicant states that the issue of $2,000,000 of prom- 
issory notes will be made payable in six months and bear 7 per 
cent interest, with provision for an extension at the end of six 
months. The purpose of the issue is to cover a loan to the ap- 
plicant in the amount of $2,000,000 which will be used in part 
payment for 30 freight and 10 switching locomotives, 8 mul- 
tiple unit cars and 14 trailers. The applicant will endeavor to 
get a loan from the $300,000,000 revolving fund to cover the re- 
mainder of the purchase price. 

Two million dollars of the equipment trust note issue of 
$2,800,000 will be pledged as security for the promissory notes 
of $2,000,000, the applicant states. 

The promissory demand notes of $8,130,000 will be issued 
in anticipation of a loan for that amount from the $300,000,090 
revolving fund. Application for this loan has been made by the 
carrier. 

Necessary additions and betterments and the purchase of 
needed equipment will not be possible without the issuance of 
the securities and the making of the loans, the applicant states, 
because its revenue is insufficient to permit of such expenditures. 


ALVORD SUCCEEDS THELEN 


The Trafic World Washington Bureau 


The appointment of E. M. Alvord, assistant to John Barton 
Payne, director general of the Railroad Administration, as suc- 
cessor to Max Thelen, director of the division of liquidation 
claims, was announced September 22 by Mr. Payne. Mr. Alvord 
will continue to act as assistant to. the Director-General until 
his successor is appointed. Alvord has been with the Railroad 
Administration for several years, having served in the depart- 
ment which handled compensation cases. He was appointed as- 
sistant to the director general shortly after the retirement of 
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Walker D. Hines and Brice Clagget as Director-General and as. 
sistant, respectively. : 

* No announcement was made with regard to filling the place 
made vacant by the resignation of Swagar Sherley as director of 
finance. ' 

Mr. Thelen left Washington, September 23, for San Francisco, 
his home, to resume the practice of law. ; 
A farewell luncheon in honor of Max Thelen, resigned, di- 
rector of the division of liquidation claims of the Railroad Ad¢- 
ministration, was given by officials, present and former, of 
the division of public service and liquidation claims, on Sep- 
tember 20. Mrs. Thelen was also present. As a mark of ap- 
preciation and good wishes, those attending the luncheon, abort 
seventy-five in number, gave Mr. Thelen a chest of silver suitably 
engraved. E. M. Alvord, Assistant Director-General, made the 
presentation speech. On a plate on the chest the associates of 
Mr. Thelen expressed their appreciation in the following lan- 
guage: mn al 
“To Max Thelen, an exponent of the principle that the Under 
Dog is also a Dog: ; : a ; 
“In severing your connection with the Railroad Administration, 
the men and women whose names appear below and who have been 
favored by Fate in being members of your official family, desire that 
you take with you on your way to the Golden Gate a token of their 
affection and admiration, bestowed on a man to whom sham is dis- 
honor and truth and justice forever the guiding stars. 
“Their appreciative thanks lie within this casket; may blessings 
be upon your head forevermore; upon yours and theirs that are 


dear to you.” 
TELEPHONE REVENUE 


The Trafic Worid Washington Bireau 


For the six months ending with June, 1920, the telephone 
companies having annual operating revenues in excess of $25()- 
000 had telephone operating revenues of $236,383,106, as com- 
pared with $191,540,349 in the same period of 1919, and operating 
expenses of $177,771,073, as compared with $139,458,159 in 1919, 
according to a summary of monthly reports issued by the bu- 
reau of statistics of the Commission. The operating income 
amounted to $42,442,455, as compared with $38,741,205 in 1919. 

For the month of June the operating revenues amounted 19 
$40,501,993, as compared with $34,310,960 in June, 1919, and op: 
erating expenses, $31,615,234, as compared with $24,559,667 in 
June, 1919. Operating income amounted to $6,114,086, as com- 
pared with $7,393,153 in June. 1919. 


APPROVES LOAN APPLICATION 


In an order in Finance Docket No. 58, the Commission (Di- 
vision 4) has approved the application of the Seaboard Air Line 
Railway Company asking for authority to pledge its securities 
for the loan of $6,073,400 from the $300,000,000 revolving fund 
and also to issue a series of three-year 7 per cent secured gold 
notes not to exceed $1,000,000 for the purpose of extending 
that amount of $4,000,000 outstanding notes, $3,000,000 of which 
will be paid off. The company is also authorized to pledge 
its securities for the payment of a note of $250,000, to be given 
in renewal in part of a note of $500,000, dated May 20, 1920, 
and due ninety days after date; also to pledge securities for 
a note in the sum of $125,000, to be given in renewal in part 
of a note for $250,000, dated May 20, 1920, and due ninety days 
after date. 


PORT CONDITIONS AT HAVANA UNRELIEVED 


A dispatch, dated August 27, has been received by the De 
partment of Commerce from Mr. Francis White, Charge 
d’Affaires, Havana, Cuba, in which it is stated that . President 
Menocal has been unable to put into force the recommenda 
tions of the Cuban-American Commission for relief of the con- 
gestion of the port, on account of the fact that Mr. Cancio, Sec- 
retary of the Treasury, has raised objections to the recomme? 
dations on the ground that the existing law prevents their perl 
forcement. The President has asked Mr. White to confer Wl) 
Mr. Despagne, former collector of customs, and endeavor to ~<a 
rive at some reconciliation between the recommendations of te 
Commission and the objections of Dr. Cancio. The President 
promises to take action as soon as possible. 


PERMISSION TO ABANDON 


Application for a certificate of public convenience and nece* 
sity authorizing it to abandon its line of road extending from 
Palatine, Cook County, Ill., to Wauconda, Lake County, Ill., has 
been filed with the Commission by the Palatine, Lake Zurich « 
Wauconda Railroad Company. The line was bought from the 
receiver of'the Waukegan, Rockford & Elgin Traction Compat! 
July 13, 1918, and since that time the purchasers have attempted. 
without success, to obtain funds to buy new equipment and ‘0 
provide needed facilities and there are no funds at hand or ‘ 
be had for those purposes, the applicant says. The road 15 
approximately sixteen miles in length. e 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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Pacific — Caribbean — 


Gulf Line 


(Swayne and Hoyt, Inc., Owners) 


Steel Steamers 


DIRECT SERVICE 
BETWEEN 


New Orleans—San Francisco 
and other United States Pacific Coast Ports 


Via Panama Canal 


New Orleans—Puerto Colombia and Cartagena, Col., S. A. 
ALSO 
Canal Zone and Panama, West Coast Ports of Central 
America and Mexico, and Transhipment Service via Cris- 
tobal, C. Z., to West Coast Ports of South America as 
Cargo Offers. 


SS ALVARADO—Loading New Orleans Last Half Sept. 
SS ELDORADO—Loading New Orleans Late September 
SS IRIS—Loading New Orleans Early October 


Rates quoted, bookings and other information furnished upon application 


THE J. H. W. STEELE COMPANY, Agents 
630 Common St., New Orleans, La. 


OFFICES ALSO AT 
220—2Ist Street 50 Broad Street 485 California Street 
Galveston, Texas Texas City New York City San Francisco, Calif. 


CUNARD 


ANCHOR 
ANCHOR-DONALDSON ‘ 


Regular Services 


Between 
_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY 
nee 

ROTTERD 
HAMBURG DANZIG ” 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 

Cunard Bidg., 140 N. Dearborn Street 
Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1195 Olive St. 
Cleveland, Hote! Cleveland San Francisco, 501 Market Sts 

Bidg. Seattle, 621 Second Ave. 
— Third St. and Vancouver, 622 Hastings $t.W. 

econa Ave., So. Washington, D.C., 
Montreal, 20 Hespital St. N. “ auetime 
New Orleans, 205 St.CharlesSt. Winnipeg, 270 Main St. 


Or Local Agents 





THE TRAFFIC WORLD 


Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and Porto 
Rican Ports (Eastbound only), Norfolk and Baltimore. 


S. S. ‘POINT ADAMS”? sails October 22nd 
S. S. “POINT BONITA”’ sails November 12th 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, San Pedro and San Francisco 


S. S. “POINT JUDITH” sails October 15th 
S. S. ‘‘POINT LOBOS’’ sails November 30th 


Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. “COLUSA”’ S. S. “SANTA CRUZ” 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 

(Freight Only) 

S. S. “WEST KASSON” S.S.“WEST CONOB” _ S.S. “ELKRIDGE” 

Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 

Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE” 
S. S. ““CITY OF PARA” S. S. “SAN JUAN” 
S. S. ‘*CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 
10 Hanover Square, 508 California St., 400 Exchange Place 


NEW YORK SAN FRANCISCO BALTIMORE 
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Digest of New Complaints 

a & 

No. 11783. Traffic Bureau of Douglas (Ariz.) Chamber of Commerce 


No. 


No. 


. 11784, Sub.- No. 1, 


. 11785. K. C. Gaynor and E. S. 


. 11791. 


- 11792. 


- 11730, Sub. No, 1, 


- 11793. 


. 11794. 


- 11795. 


- 11797. 


and Mines et al. vs. Arizona Eastern et al. 

Unjust and unreasonable and unjustly discriminatory and un- 
duly prejudicial rates on apples, potatoes, fruits and vegetables, 
fresh or green, from points in Idaho, Montana, Oregon, Utah and 
Washington to Douglas, Bisbee and Nogales, Ariz. Asks just and 
reasonable rates and reparation. 


. 11784. The Silica Sand Producers’ Traffic Association of Illinois 


vs. B. & O. et al. 

Unjust and unreasonable rates on stone pebbles from Bedford, 
Ind., to Ottawa, Ill. Asks for rates not in excess of those con- 
temporaneously applied on sand and reparation. 

Same vs. Elgin, Joliet & Eastern et al. 

Unjust and unreasonable rates on flint pebbles from Buffington, 
Ind., to Ottawa, Ill. Asks for rate not in excess of that applied 
to glass, sand and gravel, and reparation. 

Gaynor, doing business at Ga)nor 
Bros., Sioux City, Ia., vs. C. M. & St. P., et al. . 

Alleges that from September, 1919, to January, 1920, inclusive, 
defendants refused to supply adequate number of cars for ship- 
ment of hay from Forestburg, S. D., to interstate destinations, 
and failed to make equitable or fair distribution of empty cars for 
hay shipments between complainants and their competitors at 
Forestburg and Woonsocket, S. D. Also alleges that rates and 
regulations as to minimum weight on hay were unjust and un- 
reasonable because it was physically impossible to load in accord 
therewith. Complainants allege they have been damaged in sum 
of $32,000. Ask cease and desist order, reasonable, non-discrimi- 
natory and non-prejudicial rules for distribution of cars to hay 
shippers and just and reasonable rules and regulations as to mini- 
mum weights on baled hay from Forestburg to interstate destina- 
tions, and reparation. 


. 11786. The Midwest Refining Company vs. John Barton Payne, 


agent. 

Unjust and unreasonable and unduly preferential and prejudicial 
rates on 38 tank cars of petroleum fuel oil from Casper, Wyo., to 
Whiting, Ind., in that rates exceeded 45% cents per cwt., the rate 
to Chicago. Charges were collected on basis of through rate of 
54% cents. Asks reparation in sum of $2,977.12. 
11787. Roth Tobacco Co., Cape Girardeau, Mo., vs. St. Louis- 
San Francisco, et al. 

Unjust and unreasonable, unjustly discriminatory rates on raw 
tobacco from points in Tennessee and Kentucky to Cape Girar- 
deau, Mo. Ask just, reasonable and non-discriminatory rates 
from tobacco producing points in Tennessee, Kentucky and In- 
diana which shall in no case exceed rates of 5 cents per hundred 
pounds less than the rates maintained by defendants from Ten- 
nessee and Kentucky producing points to St. Louis, Mo., and 
which shall not be at all in excess of rates maintained to St. 
Louis from Indiana producing points, and reparation. 
11788. Traffic Bureau, Davenport Commercial Club et al. 
vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on fuel and gas oil from the 
Midcontinent field to Davenport, Ia., by reason of the failure of 
the defendants to recognize the established differential of 5 cents 
on fuel and gas oil under rates on refined products. Asks for 
reasonable rates and reparation. 

11789. Mitsui Co., Ltd., Seattle, Wash., vs. C. B. & Q. et al. 

Against a rate of 85 cents on bar iron and steel from Terre 
Haute, Ind., to Seattle for export to Japan because in excess of 
rate of 75 cents from Chicago. Asks that Terre Haute be grouped 
with Chicago on such traffic and reparation down to the basis of 
the 75-cent rate. 
11790. Same vs. C. M. & St. P. et al. 

Against the fifth-class rate of 12% cents on vegetable oils be- 
tween Seattle and Tacoma, Wash., as unjust and unreasonable 
because in excess of 7 cents. Ask 7-cent rate and reparation. 
South Chester Tube Co., Chester, Pa.; vs. M. K. & T. et al. 

Against combinations of $1.085 and $1.143 on shipments of 
wrought-iron pipe from Chester, Pa., to Lawton, Okla., as unjust 
and unreasonable because it exceeded a through rate of 69.3 cents. 
Asks for reasonable rate and reparation of $1,746. 

Swift & Co., Chicago, vs. C. B. & Q. et al. 

Unjust and unreasonable rates on green salted pelts in carloads 
and green salted pelts and green salted hides in mixed carloads 
from Denver, Colo., to Chicago and St. Joseph, Mo., because in 
excess of rates contemporaneously in effect on green salted hides 
in straight carloads. Asks for reasonable rates and reparation 


of about $7,000. 
The Southern Cotton Oil Co. vs. 
lL. &2 7. R BR. & 8. BS. Ca. of al. 

Complains of fifth-class through rate of 47 cents per 100 pounds 
on copra oil from Gretna, La., to Chicago, Ill., because it ex- 
ceeded through commodity rate of 27 cents on cottonseed oil. 
Asks reparation. 

Parlin & Orendorff Co., 
Payne, agent. 

Unjust and unreasonable rate of 66 cents per ton on coal screen- 
ings from points in Illinois to Canton, Ill. Asks for reparation 
down to basis of subsequently established rate of 48 cents. 
Armour & Co. vs. Erie et al. 

Unjust and unreasonable rates on soda ash and caustic potash 
in carloads between Barberton, Ohio, and Chicago, Ill., by reason 
of the fact that a minimum weight of 50,000 pounds was used, 
although the cars furnished could not be loaded to that weight. 
Asks for rule which will protect the rate on a minimum less than 
50,000 pounds when it is impossible to load that amount and 
reparation. 

Armour & Co. vs. Detroit, Bay City & Western et al. 

Unjust and unreasonable rates on salt, carloads, between Marine 
City, Port Huron and Ludington, Mich., and Chicago, Ill., because 
shipments were assessed on a minimum weight of 60,000 pounds 
when it was impossible to load to that weight. Asks for rule 
which will protect the rate on a minimum less than 60,000 pounds 
when it is impossible to load that amount and reparation. 


(Iowa) 


Morgan’s 


Canton, Ill., vs. John Barton 


. 11796. The Southern Cotton Oil Co. vs. Atlantic Coast Line et al. 


Unjust and unreasonable rate on copra oil from Savannah, Ga., 
to Bayonne, N. J., to the extent that fifth-class rate of 56 cents 
exceeded the 28-cent rate applicable on cottonseed, peanut and 
soya bean oil. Asks for reparation. 

Armour & Co. vs. Oregon Short Line et al. 

Unjust and unreasonable rates on dressed beef from Spokane, 
Wash., to Salt Lake City, Utah, to the extent that charges as- 
sessed exceeded a rate of $1.05 per 100 pounds subsequently 
established. Asks reparation. 
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No. 


No, 


No. 


No. 


No, 


No. 


- 11799. 


. 11805. 
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11798. Wenger-Armstrong Petroleum Co., Tulsa, Okla., vs. M. K, 
& T. of Texas et al. 

Unjust and unreasonable and discriminatory rate on fuel ojj 
from Burkburnett, Tex., to Export Oil Spur, La. Asks for same 
rate as applies to points beyond on the same line and reparation, 
Ps — Rock Products Traffic League, Chicago, vs. C. B. & 

et al. 


Unjust and unreasonable rates on sand from Ottawa, IIl., to 
Kokomo, Ind., by reason of the fact that rates exceeded the ag- 
gregate of intermediate rates. Ask just and reasonable rates and 
reparation. ; ' 

11800. The Belher Trunk & Bag Co., Philadelphia, Pa., vs. West 
Jersey & Seashore et al. ? 

Unjust, unreasonable, discriminatory and prejudicial rates on 
various commodities from points in the United States to Wood- 
bury, N. J., and from Woodbury to interstate destinations. Asks 
for same rates as in effect from Camden and Westville, N. J,, 
and reparation. : 

11801. Benj. Marks and Morris H. Axelrod, trading under the 
name of Marks & Axelrod, New York, N. Y., vs. N. Y. N. H. & H, 

Unjustly discriminatory practices of carrier in its refusal and 
neglect to set cars of potatoes consigned to complainant at a 
potato house in the yards of the defendant which was _ leased 
from defendant; also various acts designed to make complainant 
quit the premises. Asks for cease and desist order and pay- 
ment of damages. 

11802. Western Stoneware Co., Monmouth, Ill., vs. John Barton 
Payne et al. 

Unjust and usreasonable rates on coal from Brereton, IIl., to 
Monmouth and Macomb, Ill. Ask reparation. 

11803. Western Stoneware Co., Monmouth, Ill., vs. John Barton 
Payne as agent. ; 

Unjust and unreasonable rate of 90 cents per net ton on coal 
from Farmington to Monmouth, Ill., between June 25 and October 
5, 1918, in that it exceeded subsequently established rate of 82 
cents. Asks reparation. 

11804. Tuffli Brothers Pig Iron & Coke Co., St. Louis, Mo., vs, 
John Barton Payne, agent. : 

Unjust and unreasonable rates on coal from points in West 
Virginia and Pennsylvania fields to destinations on C. B. & 9, 
between June 25, 1918, and February 29, 1920, because an increase 
unauthorized by G. O. No. 28 was applied to each factor of the 
through rate. Ask reparation. 

Aluminum Ore Co., East St. Louis, Ill., vs. John Barton 
Payne, as agent. 

Unjust and unreasonable rates on fluorspar from Wagon Wheel 
Gap, Colo., to East St. Louis, Ill., by reason of the fact that one 
factor of the combination assessed was subsequently reduced be- 
cause it had been published in error. Asks for reparation. 
11806. United Iron Works, Inc., et al., Kansas City, Mo., vs. St. 
Louis-San Francisco et al. 

Unjust and unreasonable rates on sand from Ft. Gibson, Okla., 
to Independence, Iola and Pittsburg, Kan., and Joplin, Webb City 
and Springfield, Mo. Asks for just and reasonable rates and 
reparation. 

11807. Frank P. Doe Lumber Co., San Francisco, Cal., vs. South- 
ern Pacific et al. 

Unjust and unreasonable and unjustly discriminatory rates on 
lumber from Pine Ridge, Ore., to Barnard, Cal. Asks just, rea- 
sonable and nondiscriminatory rates and reparation. 

11808. ete Orth & Hastings Co., Seattle, Wash., vs. C. B. & 
Q. et al. 

Unjust and unreasonable and prejudicial rates on peanut oil 
from Louisville, Ky., to Seattle, Wash., to the extent that rate 
assessed exceeded rate of $1.10 applicable on other vegetable oils 
and cottonseed oil. Asks for reparation. 


. 11809. Same vs. C. M. & St. P. et al. 


Unjust, unreasonable and unduly prejudicial rates on imported 
cocoanut oil in tank cars from Seattle, Wash., to St. Paul, Minn., 
to the extent that they exceed rates in effect prior to June 25, 
1918, plus 25 per cent. Asks for reparation. 

‘ew y" = pom Products Traffic League, Chicago, Ill., vs. C. R. 
I & P.e i 

Unjust and unreasonable rates on white sand from Ottawa, IIl., 
to Kalamazoo, Mich., because through rate exceeded aggregate 
ro intermediate rate. Asks for cease and desist order and repara- 
ion. 
11811. 
agent. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential and prejudicial rates on istle fibre from Eagle Pass and 
Laredo, Tex., to Peoria, Ill. Asks for reparation. 

11812. Russell Brothers, Triunfo, Cal., vs. Union Pacific et al. 

Unjust and unreasonable rates on live stock from Rock Springs, 
Wyo., to Storey, Cal. Asks for cease and desist order and repara- 
tion. . 

11813. L. G. Everist, Sioux Falls, S. D., vs. Great Northern. 

Unjust and unreasonable rates on sand and gravel from com- 
plainant’s sand pit northeast of Sioux Falls to Sioux Falls for 
delivery to connecting lines. Asks for just and reasonable rates. 
11814. Arizona Corporation Commission, Traffic Bureau Phenix 
Chamber of Commerce vs. Arizona Eastern et al. 

Unjust, unreasonable and unjustly discriminatory rates on 
asphalt from points in California to Arizona destinations. Ask 
for just, reasonable and non-discriminatory rates. 

— The Elm City Lumber Co., New Bern, N. C., vs. S. A. L 
et al. 

Unjust and unreasonable rates on lumber from Perrotts, S. C., 
to Petersburg, Va., because of demurrage charges assessed 
through error of the carriers. Asks for reparation. ee 
— Southern Firebrick and Clay Co., Chicago, vs. C. & U. I. 
et al. 

Unjust and unreasonable rates on bituminous coal from Clinton, 
Ind., and mines in that district and from Ehrmandale and bBur- 
nett, Ind., to Mount Silica, Ind. Asks for just and reasonable 
rates and reparation. 

11465, Sub. No. 8. California Fruit Growers’ Exchange et al. vs. 
A. T. & S. F. et al. . 

Unjust and unreasonable rates and charges on citrus fruits 
between points of origin in California to interstate destinations. 
Asks just and reasonable rates, just and reasonable demurrage 
and track storage charges, reconsignment and diversion an 
heater charges, and reparation. 

11622, Sub. No. 1. E. I. Du Pont de Nemours Co., Wilmington, 
Del., vs. Genessee & Wyoming et al. 

Unjust, unreasonable and unjustly discriminatory and unduly 
preferential rates on common salt from Retsof, Watkins, Ithaca 
and Ludlowville, N. Y., to Paulsboro and Gibbstown, N. J. Asks 
for reasonable rates and reparation. 

11702, Sub. No. 1. Central Wisconsin Supply Co., Beaver Dam, 
Wis., vs. Minneapolis, St. Paul & Sault Ste. Marie Ry. Co. et al. 

Unjust and unreasonable freight charges on lumber from Van- 

couver, B. C., to Minnesota Transfer, Minn., and reconsigned to 


Peoria Cordage Co., Peoria, Ill., vs. John Barton Payne, 
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KEITH TYPE “A” TANK CARS 

















; For Sale _ KEM Gees aN em Repaired 
i — AINA i 
and | —- and 
pay: For Lease ae SO D Rebuilt 


MANUFACTURERS OF 


rx || All{Classes of Steel Railroad Cars, Steel Underframes 


ease 

the 

‘i Forgings and Car Parts 

heel 

Our new and modern plant, located at Hammond, Indiana, affords excellent facilities 


for rebuilding and repairing Railway Equipment 








“1! Keith Railway Equipment Company 
5 on . General Offices: Peoples Gas Building, Chicago, Illinois 

“1 PAGE & JONES 

| | Ship Brokers and 

= || , Steamship Agents 

Mobile, Alabama, U. S. A. 

|| Regular Monthly Service | A-1 Steamers 
| MOBILE to ANTWERP 

* HAVRE and BORDEAUX 





St. Louis Office: 1527 Pierce Building 


IRVING H. HELLER, Manager 






596 


No. 


No. 


No. 


No, 


No 


No, 


No. 


No, 


No. 


No, 


No, 


No. 


No. 


No. 


No. 


- 11465, Sub. No. 6. 


- 11769. 


= 


Defiance, O., being detained for reconsigning order 7 days, be- 
cause of penalty charge of $10 per car per day on lumber. Asks 
reparation, 

11745. W. B. A. Commuters’ Club, Seabrook, Md., vs. Washing- 
ton, Baltimore & Annapolis R. R. Co. 

Complains of increases in passenger fares between Washington 
and Baltimore and Annapolis. Asks cease and desist order, just 
and reasonable fares. 

. e aor Meleczer Co. et al., Phoenix, Ariz., vs. Arizona Eastern 
%. R. et al. 

Unjust, unreasonable, unjustly discriminatory, unduly prefer- 
ential and unduly prejudicial commodity rates between Phoenix, 
Ariz., and El Paso, Tex. Asks cease and desist order, just and 
reasonable rates and reparation. 

11748. John F. Barker Produce Co. et al., Phoenix, Ariz., vs. 
Arizona Eastern et al. 

Unjust and unreasonable, unjustly discriminatory and preju- 
dicial rates on mixed fruits, vegetables and apples from Los An- 
geles and Watsonville, Calif., and Hood River, Ore., and Yakima, 
Wash., to Phoenix, Ariz. Ask cease and desist order, just and 
reasonable rates and reparation. 
~~ Minute Tapioca Co., Orange, Mass., vs. Boston & Maine 
et al. 

Unjust and unreasonable and unjustly discriminatory and 
unduly preferential and prejudicial rates on Minute Tapioca from 
Orange to Pacific Coast points. Asks reparation. 

11750. Samuel D. West, Westville, Okla., vs. St. L.-S. F. et al. 

Unjust and unreasonable rates on empty barrels from Republic 
and Carthage, Mo., to Westville, Okla. Asks for a rate not more 
than 20c instead of 37c and 37.5c, and reparation. 

11751. Same vs. Same. 

Against rates of 16.5c and 19c on apples from Westville, Ukla., 
to Fayetteville, Ark. ,as unjust and unreasonable. Asks for 
reparation to the basis of a 10c rate. 
~— Tallulah (La.) Cotton Oil Co. vs. Alabama & Vicksburg 
et al. 

Against a rate of 17.5c on yellow pine from Jackson, Miss., to 
Tallulah as unjust and unreasonable because in excess of a com- 
bination of 12.5c based on Vicksburg. Asks for reparation. 


. 11753. Silica Sand Producers’ Traffic Assn., Chicago, vs. C. B. & 


Q. et al. 

Against a charge of 3c per 100 lbs. made by the C. M. & St. P. 
on a carload of sand originally consigned to Chicago from Oregon, 
Ill., refused by original consignee and then sent on to Gas City, 
Ind., as unjust and unreasonable for placing car on team track. 
Asks for reparation. 
~— Anaconda Copper Mining Co., New York, vs. B. R. & P. 
et al. 

Against rates on copper bars from points of origin in Montana 
to Rome, N. Y., 40c higher than to Utica, N. Y., the more distant 
point, as unjust and unreasonable and in violation of the fourth 
section. ‘Asks for reparation to the basis of the Utica rate which, 
in July last, was made applicable to Rome. 

11755. Raritan Copper Works, Perth Amboy, N. J., vs. New York, 
Ontario & Western et al. 

Against a class rate of 22.5c on rough cast copper bars from 
Rome, N. Y., to Perth Amboy as unjust and unreasonable in com- 
parison with a commodity rate of 18c applicable in the reverse 
direction. Asks for reparation. 

11756. Bangor & Aroostook et al. vs. Aberdeen & Rocfifish et al. 

Unjust, unreasonable, inequitable and unduly prejudicial di- 
visions of joint through rates. Asks for just, reasonable, equitable 
and non-prejudicial rates. 
ss > St. P. M. & O. et al. vs. Great Lakes Transit Corpora- 
ion et al. 

Asks for just, reasonable and equitable divisions out of the 
joint rates on grain products from Minneapolis via Lake Superior 
ports to Atlantic seaboard territory. 

Lage ‘ee Cotton Oil Co., New York, vs. Central of Geor- 
gia et al. 

Against a fifth class rate of 58c on copra oil from Savannah 
to Cincinnati as unjust, unreasonable and unduly prejudicial in 
comparison with a commodity rate of 40c on other vegetable oils 
applicable over the same route. Asks for just and reasonabic 
rates and reparation. 

11759. Meridian (Miss.) Traffic Bureau et al. vs. Alabama & 
Vicksburg et al. 

Unjust and unreasonable rate on sugar from New Orleans to 
Meridian to the extent that it exceeds 22%c per 100 Ibs. Asks 
cease and desist order, rate of 221%4c in lieu of rate of 29c, and 
reparation. 

11760. Frank P. Miller Paper Co., Downingtown, Pa., et al. vs. 
Pa. R. R. Co. et al. 

Unjust and unreasonable charges for interchange and switching 
of cars at Downingtown. Asks cease and desist order, just and 
reasonable charges and regulations. 

California Fruit Growers’ Exchange et al. vs. 
. FF & & F. al. 

Unjust and unreasonable rates on oranges and lemons from 
California points to various interstate destinations. Also attacks 
demurrage and track storage charges, reconsignment and diver- 
sion charges and heater charges. Asks just and reasonable rates, 
charges and regulations and reparation. 

11765. David Kaufman & Sons Co., Elizabethport, N. J., vs. John 
Barton Payne as agent. 

Alleges overcharges on scrap iron from Ernston, N. J., to Eliza- 
bethport and Bayway, N. J., during July and August, 1919. Asks 
reparation. 

11766. Same vs. Same. 

Against a rate of 7 cents per hundred pounds on locomotive 
cranes between Bayway and Elizabethport because in excess of 
rate of $8.50 per movement. Asks reparation. 

11767. Thomas W. Simmons & Co., San Francisco, Cal., vs. John 
Barton Payne as agent. 

Against a rate of $1.219 on imported potato flour from Seattle to 
Chicago as unjust and unreasonable because in excess of $1.125. 
Asks reparation. 

11768. Albers Bros. Milling Co., San Francisco, Cal., vs. John 
Barton Payne as agent. 

Against a rate of 70 cents on refuse molasses from Oakland, 
Cal., to Ogden, Utah, as unjust and unreasonable because and to 
the extent it exceeded a subsequently established rate of 41.5 
cents. Asks reparation. 

Canton Gas & Electric Co., Canton, Ill., vs. C. B. & Q. et 


1, 

Unjust and unreasonable rates on coal from St. David and Nor- 
ris, Ill., to Canton, Ill., during the period of federal control. Asks 
for cease and desist order and reparation. 

11770. Tallulah Cotton Oil Co., Tallulah, La., vs. Alabama & 
Vicksburg et al. 

Against a rate of $1.18 on cork waste in machine-compressed 
shapes and ground cork in mixed carloads from Beaver Falls, Pa., 
to Tallulah, La., because in excess of $1.011%4, which is the com- 
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bination on Vicksburg. Asks for cease and desist order and rep- 

aration, 

No. 11771. Merchant Shipbuilding Corporation, agent U. S. Shipping 
—_ Emergency Fleet Corporation, vs. Pennsylvania R. R. Co, 
et al. 

Unjust and unreasonable rates to and from plant of complainant 
at Harriman, Pa., in the Philadelphia rate district, by reason of 
failure of the Pennsylvania to make switching allowances for sery- 
ices rendered by locomotives of the complainant. Asks for such 
allowances and reparation in the sum of about $40,000. 

No. big T. G. Bush Grocery Co. et al., Mobile, Ala., vs. L. & N. 
et al. 

Against a rate of 26.5 cents on sugar from New Orleans to 
Mobile in the period between July 4, 1919, and August 17, 1920, 
because and to the extent of its excess over the subsequently 
etstablished rate of 21.5 cents. Asks for cease and desist order 
and_reparation of about $15,000. 

No. ey Lehigh Silk Dyeing Co., Allentown, Pa., vs. Lehigh Valley 
et al. 

Unjust, unreasonable and discriminatory demurrage charges on 
coal from Elia Garden, W. Va., to Allentown, Pa., by reason of 
fact that cars were bunched and failure of defendants to give 
proper notice of arrival. Asks reparation in sum of $4,000. 

No. 11773. The Philip Carey Manufacturing Co. et al., Cincinnati, O., 
vs. Alabama & Vicksburg et al. 

Unjust, unreasonable, unduly discriminatory and_unjustly preju- 
dicial rates on asphalt shipped from New Orleans, Mareaux, Baton 
Rouge and Good Hope, La., to points within the Cincinnati switch- 
ing district. Ask for just and reasonable and non-discriminatory 
rates and reparation. 

No. 11778. Chicago-Springfield Coal Co. vs. Illinois Central et al. 

Unjust and unreasonable, unjust and discriminatory and unduly 
preferential or prejudicial rates on coal from Springfield to Dixon, 
Ill., in February and March, 1920. Asks cease and desist order, 
just and reasonable rates and reparation. 

No. 11779. The Citizens’ Coal. Mining Co. vs. Illinois Central et al. 

Unjust and unreasonable, unjustly discriminatory and unduly 
preferential or prejudicial rates on coal from Springfield, Ill., to 
points in Illinois and Indiana between May 1, 1918, and January 
1, 1919. Asks cease and desist order, just and reasonable rates 
and reparation. 

No. 11780. Consolidated Coal Company of St. Louis vs. John Barton 
Payne, Agent. 

Unjust and unreasonable and unjustly discriminatory and un- 
justly preferential or prejudicial rates on coal from Mt. Olive and 
Staunton, Ill., to Kansas City, Mo., between June 25, 1918, and 
March 1, 1920. Asks reparation. 


STRAITS OF MAGELLAN TRAFFIC IN 1919 


(Consul Austin C. Brady, Punta Arenas, Chile) 

Calls by vessels at Punta Arenas, Chile, in the calendar 
year 1919, exclusive of those made by small coasting craft, to- 
taled 104, as against 99 in 1918. Thirty-four of the vessels made 
the transit of the Straits of Magellan, from ocean to ocean. 
The calls by steamships that ply regularly between Punta Arenas 
and Valparaiso and other Chilean ports numbered 14;'and those 
by steamships regularly in service between Buenos Aires, Argen- 
tina and Punta Arenas, 13. The nationalities of vessels calling 
at the port in 1919 were as follows: Argentine, 35; British, 26; 
Chilean, 25; American, 6; Dutch, 5; German, 5; and Swedish, 2. 

The German vessels listed were the five steamers interned 
in 1914, which were towed from this port by Dutch tugs late 
in 1919. Three of the six American vessels listed brought 
freight to Punta Arenas; one came for a cargo of wool and 
skins; one called for provisions; and one stopped to drop a pilot. 

In 1912 the calls by vessels at Punta Arenas totaled 470; in 
1913, 476; and in 1914, 17. As a result of the world war and the 
opening of the Panama Canal there was a decrease to 253 in 
1915, to 228 in 1916, and to 136 in 1917. 


MOTOR VEHICLES AT ELECTRICAL SHOW 


There will be three distinct types of electric motor vehicles 
on exhibition at the thirteenth annual Electrical Exposition 
opening in Grand Central Palace October 6. These are pas- 
senger automobiles, commercial vehicles, including motor trucks 
and delivery wagons, and the so-called industrial trucks now 
used extensively for hauling within factories and at railroad and 
steamship terminals. Up to a few years ago electric automo- 
biles were demonstrated at each annual electrical show, 4 
special track being laid out in the Palace. This year arrange- 
ments have been made to show the industrial trucks in actual 
operation of handling various materials. Platforms, hoisting 
machinery and conveyors will be installed to facilitate the work 
of the baby trucks. An innovation at the forthcoming electrical 
show will be the grouping of the motor vehicle exhibits, instead 
of spreading them around among the 141 exhibits on the various 
floors of the Palace. The vehicle exhibits include practically 
all makes of electrics now actively in the market. 


INTRASTATE RATE ADVANCES 


(Continued from page 558) 

Of course, what we have been saying does not apply 
to state rates fixed by legislature, as, for instance, pas- 
senger rates in Illinois. We can well understand how 2 
state commission, whatever its opinions or desires, 
would hesitate to overrule the legislature which created 
it. That is entirely another question. 
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. | Loose - Leaf Traffic Law Service 


on 
uch Federal Regulation of Interstate Commerce and Common Carriers 
including 


Jurisdiction of Interstate Commerce Commission 


Traffic Law Service consists of three important component parts: 


(1) A loose-leaf work comprising a complete, systematic and 
authoritative treatise of all the law on the subject. 


(2) The service of keeping the loose-leaf work current by 
amendatory and supplementary pages to meet the con- 
stant changes in and development of the subject. 


(3) Expert Consultation Services, which include the rendering 
of opinions on all matters within the limits of the subject. 






































TRAFFIC LAW SERVICE t FIFTY-FOUR CHAPTERS covering the current law on every phase of 
CORPORATION Interstate Commerce Commission jurisdiction. Not simply a digest of 
chncase Pe Smes.. decisions. Each chapter complete in and of itself, consisting of ANALYSIS 

, 4 —SUBJECT-MATTER—INDEX—TABLE OF CASES. 


In order to prove the merits of this superior Service, we are 
willing to render gratuitously one complete opinion to any firm 
on any question within the scope of the subject. 


The leather binder containing a portion of the Loose-Leaf Work 
will be sent for examination and approval, without obligation 
whatsoever, to any properly rated firm. 


Always Up-to-Date. The binder never contains obsolete matter. Write for FREE DESCRIPTIVE LITERATURE at once 








TRAFFIC LAW SERVICE CORPORATION, =.cicsue‘se; CHICAGO, ILL. 
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A FREE SERVICE 


Your Packing and 
Shipping Problems Solved 
Through Scientific Research | 


Our engineers working in conjunction with the Mellon Institute of 
Industrial Research at Pittsburgh, Pa., where a fellowship and scien- 
tific laboratory are maintained by this association, offer you a service 
of expert and scientific assistance free of all charge in any prob- 
lem relating to the packing and shipping of your product. 


WRITE US YOUR TROUBLES. 


THE CONTAINER CLUB 


An Association of Corrugated and Solid Fibre Box Manufacturers 


608 South neeinineossa St. Chicago, IIl. 
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Docket of the Commission 





Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
letions and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


September 27—Wheeling, W. Va.—Examiner Gartner: 
il. and S, 1206—Local and joint passenger fares. 
September 27—Detroit, Mich.—Commissioner Woolley: 
11762—In the matter of intrastate fares of the Michigan Central 
Railroad Company and other carriers in the state of Michigan. 
September 27—Charleston, S. C.—Examiner Spethmann: 
* 11774—In the matter of intrastate rates, fares and charges in the 
state of South Carolina. 
September 27—Galveston, Tex.—Examiner Early. 
11260—Freeport Sulphur Co. vs. Director General. 
September 27—Galveston, Texas—Examiner Pattison: 
11764—In the matter of intrastate rates and fares of the Gulf, 
Colorado & Santa Fe Raiiway Company and other carriers in 
the State of Texas. 
September 27—Portland, Ore.—Examiner Woodrow: 
11573—Northern Grain and Warehouse Co. vs. Spokane, Portland & 
* Seattle et al. 
11458—Ellison- White Chautauqua System vs. Arizona Eastern et al. 
11491—L. H. Miller vs. Nor. Pac. et al. 
September 27—Knoxville, Tenn.—Examiner J. E. Smith: 
11531—Appalachian Marble Co., lnc., vs. Sou. Ry. and Director Gen- 


eral, 
11552—East Tennessee Packing Co., Inc., vs. Sou. Ry. et al. 


September 27—Chicago, Ill.—Examiner Beach: 
11404—Swift & Co. vs. Director General. 
11438—Same vs. Same. 
11439—Same vs. Same. 
September 27—Indianapolis, Ind.—Examiner Barclay: 
11627—Barnett Lumber Co. vs. C. & E. I. et al. 
11533—Union Traction Co. of Indiana vs. C. & E. I. et al. 
September 27—Washington, D. C.—Commissioner Aitchison: 
11407—Natchez Chamber of Commerce vs. La. & Ark. et al. 
September 27—Madison, Wis.—Examiner Healy: 
11763—In the matter of intrastate passenger fares on the Chicago & 
Northwestern Railway Company and other carriers between points 
in the State of Wisconsin. 
September 28—San Francisco, Cal.—Examiner Keene: 
11322—Earle C. Anthony, Inc., vs. Mich. Cent. et al. 
11189-—Pacific Portland Cement Co., Consolidated, vs. Southern Pa- 
cific Co. and Director General. 
September 28—Chicago, Ill.—Examiner Beach: 
11521—Swift & Co. vs. Director General. 
11568—Same vs. Same. 
11629—Same vs. Same. 
September 28—Indianapolis, Ind.—Examiner Rereley: 
11596—Hydraulic Press Brick Co. vs. P. C. & St. L. et al. 
11388—The Public Service Commission of caine ve. A. T. & 8. F. 
et al. 
September 28—Minneapolis, Minn.—Examiner Jewell: 
11419—Reservoir Heights Stock Ranch vs. Director General. 
11610—Gould Grain Co. vs. Director General. 
September 28—St. Louis, Mo.—Examiner Archer: 
11587—Illinois Glass Co. vs. Illinois Terminal et al. 
——— Lime and Cement Co. vs. Director General, as agent, 
o. Pac. 
September 29—Chicago, Ill.—Examiner Beach: 
he > Sm - a~ en Refining Co. et al. vs. Chicago, Rock Island & Pa- 
cific et al. 
10498—Roxana Petroleum Company of Oklahoma vs. Atchison, To- 
peka & Santa Fe et al. 
September 29—Galveston, Texas—Examiner Early: 
1. & S. 1199 (third supplemental order)—Absorption of terminal 
charges at Galveston, Texas. 
1. and S. 1199—First supplemental order, absorption of terminal 
charges at Galveston, Tex. 
1. and S. 1199—Absorption of terminal charges at Galveston, Tex. 
* 1. & S. 1199 (second supplemental order)—Absorption of terminal 
charges at Galveston, Texas. 
September 29—San Francisco, Cal. — ener Keene: 
11630—Afterthoucht Copper Co. vs. B. & O. et al. 
11605—Columbia Steel Co. vs. Elgin, Jonet & Eastern et al. 
11605, Sub. No. 1—Judson Mfg. Co. vs. Same. 


September 29—Minneapolis, Minn.—Examiner Jewell: 
11547—Pillsbury Flour Mills Co. et al. vs. Director General. 


September 29—Kansas City, Mo.—Examiner Disque: 
11593—Walter S. Dickey, doing business as W. S. Dickey Clay Mfg. 
Co., vs. Director General. 
September 29—Meridian, Miss.—Examiner J. E. Smith: 
1. and S. 1203—Transit privileges on lumber at Miss. and Ala. points. 
September 30—San Francisco, Cal.—Examiner Keene: 
veered Consolidated Copper Co. vs. Bingham & Garfield 
et al. 
11517—Same vs. Nevada Northern and Director General. 
September 30—Tulsa, Okla.—Examiner Disque: 
11286—Cosden & Co. et al. vs. Midland Valley et al. 
October 1—San Francisco, Cal.—Examiner Keene: 
11390—C. S. Maltby vs. Sumpter Valley Ry. et al. 
October 1—Tulsa, Okla.—Examiner Disque: 
11354—Producers’ Refining Co. vs. Gulf, Colorado & Santa Fe et al. 
OctOber 1—Lafayette, Ind.—Examiner Barclay: 
11475—The Lafayette Hydraulic Gravel Co. et al. vs. Chicago & 
Eastern Illinois et al. 
October 1—Shreveport, L: Sxaminer Early: 
11482—The Louis Werner Stave Co. vs. Beaumont, Sour Lake & 
Western et al. 
October 2—Tulsa, Okla.—Examiner Disque: 
11604—Heggem & Davis et al. vs. A. T. & S. F. et al. 
October 4—Philadelphia, Pa.—Examiner Armes: 
* 11614—Fels & Company vs. Baltimore & Ohio et al. 
¥ rr Stone Company vs. Pennsylvania, 
General. 





and Director 
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* 11622—E. I. Dupont de Nemours & Company vs. Genessee & Wyom- 
ing et al. 
October 4—Washington, D. C.—Commissioner Woolley 
4844—In the matter of bills of lading (export bill of Tading,) ” 
October 4—Washington, D. C.—Examiner Gartner: 
1. and S. 1202—Forest products from points in North Carolina and 
Virginia to Norfolk and other Virginia cities. 
1. & S. 1202 (fiirst supplemental order). 


October 4—Texarkana, Tex.—Examiner Early 
11551—The Gateway Produce Co., Inc., vs. * smenteen a gexpren 
Co. and Director General, as agent. 
October 4—San Francisco, Calif.—Examiner Keene: 
11472—California Packing Corporation et al. vs. Director A eas 
=n Malcolm & Burtt vs. Sou. Pac. Co. and Director Gen- 
eral. 
11329, Sub. No. 1—Same vs. A. T. & S. F. and Director General. 
11643—Sunlit Fruit Co. et al. vs. Sou. Pac. et al. 
11215—Sunlit Fruit Company et al. vs. Director-General as agent and 
Southern Pacific. 
October 4—Peoria, Ill.—Examiner Barclay: 
8347—Peoria Board of Trade vs. A. T. & S. F. et al. 

October 4—St. Paul, Minn.—Examiner Flynn: 

* 11776—In the matter of intrastate fares and charges of the Chicago, 
Burlington & Quincy Railroad Company and other carriers he- 
tween points in the State of Minnesota. 

October 5—Gering, Neb.—Before the Nebraska State Railway Com- 
mission and the Public Utilities Commission of the State of 
Wyoming: 

* Finance Docket 40—In the matter of the application of the Union 
Pacific Railroad Company for a certificate of public convenience 
and necessity to extend its line in Nebraska and Wyoming. 


October 6—New York, N. Y.—Examiner Armes: 
* 11387—General Chemical Company vs. Terminal Railroad Associa- 
tion of St. Louis et al. 
* 11411—Bogota Paper & Board Company et al. vs. New York, Susqus- 
hanna & Western et al. 
October 6—Davenport, Ila.—Examiner Barclay: 
11289—United Light and Railways Co. et al. vs. C. R. I. & P. et al. 
October 6—Argument at Washington, D. C.: 
6194—Holmes & Hallowell Co. vs. Great Northern et al. 
6357 and 6357 (Sub. Nos. 1 to 20)—Imperial Elevator Co. vs. Same, 
6552 and Sub. Nos. 1 to 14—The Lampert Lumber Co. et al. vs. Same. 
af sg Ag (Sub. Nos. 1 to 23)—Interior Lumber Co. vs. Northern 
ac. et al. 
6794 and 6794 (Sub. Nos. 1 to 6)—The Northwestern Elevator Co. 
et al. vs. Great Northern and Director General as agent. 
6983 and 6983 (Sub. Nos. 1 and 2)—The Lampert Lumber Co. ys. 
Cc. M. & St. P. et al. 
7281 and a (Sub. Nos. 2 to 8)—Nortz Lumber Co. vs. Great North- 
ern et a 
7498 and 7498 (Sub. Nos. 1 to 3)—Christenson Imes Lumber Co. vs. 
Nor. Pac. et al. 
7656 and 7656 (Sub. No. 1)—John Miller Co. vs. Same. 
7895—Traffic Bureau of the Commercial Club of Aberdeen, S. D., vs. 
Great Northern et al. 
8033—M. S. Alexander et al. vs. C. & N. W. al. 
8119 and 8119 (Sub. Nos. 1 to 41)—Federal _— Co. et al. vs. 
Great Northern et al. 
October 7—New York, N. Y.—Examiner Armes: 
** at py | ee Cement Company et al. vs. Northampton & 
ath et al. 
* 11543—Shibakawa & Company, Inc., vs. Philadelphia & Reading et al. 
October 7—Argument at Washington, D. C.: 
8479—American Fork and Hoe Co. et al. vs. St. L.-S. F., Director 
General et al. 
om ae Jersey Railroad and Terminal Co. vs. C. R. R. of N. J. 


6900 ‘Sup. No. 1)—The Southern Cotton Oil Co. vs. C. R. R. of N 


J. et al. 
10567—The New Jeresy Zinc Co. et al. vs. Director General, as agent, 
. & S. F. et al. 


eitine 8—Des Moines, Ia.—Examiner Flynn: 

* 11761—In the matter of intrastate fares and charges of the Chicago 
& ogee Railway Company and other carriers in the state 
of Iowa. 

October 8—Columbus, O.—Examiner Barclay: 

11567—Order of United Commercial Travelers of America vs. The 
Pullman Co. 
October 8—Argument at Washington, D. C.: 
7865—Chamber of Commerce of Johnson ‘City, Tenn., vs. Southern 
Ry., Director General, as agent, et al. 
6490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac. , Director Gen- 
eral, as agent, et al. 
October 9—Washington, D. C.—Examiner J. E. Smith: 
11097—Gulf States Steel Co. et al. vs. L. & N. et al. 
11097, Sub. No. 1—Republic Iron and Steel Co. vs. L. & N. et al. 


October 11—Argument at Washington, D. C.: 
* 11703—In the matter of passenger rates within the state of Illinois. 
The time for filing briefs of all parties is fixed for October 9. 

* 11623—In the matter of intrastate rates and fares of the New York 
Central Railroad Company and other carriers in the State of New 
York. (The time for filing briefs in this proceeding has been ex- 
tended to October 9.) 


October 11—Canton, O.—Examiner Barclay: 
11391—The Whitacre-Greer Fireproofing Co. vs. Pa. Co. et al. 


October 12—Washington, D. C.—Director Colston: 

Finance Docket 45—In the matter of the application of the Gulf 
Ports Terminal Railway Company for a loan in the sum of 
$300,000 under Section 210 of the Transportation Act, 1920, as 
amended. 

October 12—Washington, D. C.—Examiner Bartel: 

* 10363—Solvay Process Company vs. Delaware, Lackawanna & West- 
ern and Director-General, as Agent. (The record is opened for 
further evidence only as to alleged damages sustained by com- 
plainant upon shipments not covered by the original report.) 

October 13—Argument at Washington, D. 

a i Mines Co. et al. vs. Director General, as agent, IIl. 
Cent. et al. 
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NORTH AMERICAN CAR CO. THOMAS F. FLYNN, Inc. 


327 So. La Salle Street General Adjusters, Traffic Experts 
CHICAGO, ILL. 


TANK CARS Under the Personal Supervision of 
THOMAS F. FLYNN 
For Long Term Lease During Fenner Chiel Aliens of Adieas Gen Ca. 


September and October 


Branch Office Shops { COFFEYVILLE,KAN. 74 Broadway New York, N. Y. 
TULSA, OKLA. PS ( BLUE ISLAND, ILL. 





GEORGE A. HAMMA, LL.B. 
ay a ARTHUR B. HAYES 
COMMERCE COUNSELOR ATTORNEY AT LAW 
Lem, OF Damage and. Brenan came Ad- Ferner, Mom! beret ine opartment ot Vase c. 
nahin Commerce Cases a Specialty. Spit m 
1335-1336 Union Trust Bullding Interstate Commerce Litigation a 
Phone Main 2080. CINCINNATI, 0. Specialty 


Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, ete. 
The effect of Increased F reight Rates can be reduced 


to a minimum thru the carrying of a stock at a logical point for distribution 


Our location on the Belt R’y of Chicago with L. C. L. Shipping facilities enable us to render 
the most satisfactory and economical service. 


We distribute for some of the largest nationally known firms. 42-car switch. 
Buildings 1000 carload capacity. Insurance rates as low as 15c. 


CHICAGO STORAGE & TRANSFER CO. #2010205 Wuieun Susct_| 


ee SEATTLE TRANSFER CO. 


J. C. BUCKLES TRANSFER COMPAN 
| 67 Plum Street ad 123 Jackson St. Seattle, Wash. 


FREIGHT FORWARDING AND TRANSFER AGENTS Quick Distribution of all Pool Cars 


100,000 sq. ft. of warehouse space 
If you cannot ship on account of embargoes, send us your shipments in 
entate ond we can po from Cincinnati. Warehouse-men and forwarders. 

re rr RN TE TL LE I 


cHIC AGS 
Jos. Stockton Transfer Co. | ces sew: rerarae, caress piernuton 


Excellent ae ~ resh: without cartage. Insurance rate 
12 cents. yo oy Warehousemen’s Association and 








1020 South Canai Street, near Tayior Street American Chain of wi 
Teaming of Every Description—City Delivery Service and Carioad Write for particulars. 
Distributors B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8Ts. 


* OREGON TRANSFER COMPANY © | EL. PASO, TEXAS 


Established in 1868 


General Transfer and Storage Business CARRY A STOCK NEAR YOUR TRADE 
Special attention given merchandise stock and storage accounts, STORAGE DISTRIBUTION 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. INTERNATIONAL WAREHOUSE CO., Inc. 
No switching charge on carload shipments. 200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 





HANNIBAL, MISSOURI 


Stillwell Cold Storage Co. 
STORING — FORWARDING — DISTRIBUTING 


from cold or common storage 
Shipping Facilities Unsurpassed 
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ep aemert Oil and Gas Co. vs. Director General, as agent, C. & 

- eta 

11299—William Wylie Beall vs. Wheeling Traction Co. 

11299 (Sub. No. 1)—Charles J. Schuck vs. Same. 

ge —_ Smokeless Coal Co. vs. B. & O. and Director Gen- 
era as ag 

10978 Lehigh "Pertinnd Cement Co. vs. Director General, as agent, 


c. i. ot al. 
10804—Barnett Oil and Gas Co. vs. Louisville & Nashville et al. 
October 14—Argument at heya ¥ aa. &.5 

11028—Lake Superior Paper Co., Ltd., et al. vs. Director General, as 
agent, Ahnapee & Western et al. 

11011—Live Poultry and Dairy Shippers’ Traffic Assn. vs. Director 
General, as agent, A. T. & S. F. et al. 

a ee ey om Gas Co. vs. Director General, as agent, C. R. 

. eta 

11020—National Spring and Wire Co. et al. vs. Director General, as 

agent, Grand Rapids & Indiana et al. 
October 15—Argument at Washington, D. C.: 

10390—The Chamber of eres of Kansas City, Mo. vs. Director 
General, as agent, C. B. & Q. et al. 

11001—The Stout Lumber Co. vs. 
Louis-San Francisco et al. 

11018—Wichita Board of Commerce et al. vs. Director General, as 
agent, Alexandria & Western et al. 

11455—Manufacturers’ Assn. of York, Pa., vs. Pa. et al. 

10939—Bryant & Chapman Co. vs. Director General, as agent, Cent- 
ral Vermont et al. 

10862—International Agricultural Corporation et al. vs. Director Gen- 
eral, as agent, S. A. L. et al. 

10867—Chamber of Commerce of Montgomery, Ala., et al. vs. Di- 
rector General, as agent, Atlanta & West Point et al. 

10890—Dothan Chamber of Commerce et al. vs. Same. 


Director General, as agent, St. 


Portions of fourth potas applications Nos. 1024, A. & W. P. R. R.; 
703, A. C. L. R. R.: 1530, C. of Ga. Ry.: $965, C. N. O. & T. P. Ry.; 
2045, I. G. R. R.; 1952, L. & N. R. Ro 2138, M. & O. R. R.; 602, 
N. O. & N. E. R. R.; 458, N. C. & St. =e? ht Set m3 


St. L.-S. F. R. R.; 1548, Sou. Ry.; 1621, 
Y. & M. V. R. R. 


OctOber 16—Argument at Washington, D. C.: 
10856—Utah State Automobile Assn. vs. A. T. & S. F. et al. 
11087—Certain-teed Products Corporation et al. vs. Director General, 
as agent, Alabama & Vicksburg et al. 


FREIGHT RATES IN UNITED KINGDOM 


(Consul Hamilton C. Claiborne, London) 

The report of the Rates Advisory Committee on the revision 
of railway freight rates has been adopted by the British Ministry 
of Transport and the recommended advances will become ef- 
fective on September 1, 1920. The new freight rates are ex- 
pected to produce in the 11 months from September 1, 1920, to 
July 31, 1921, £53,500,000 ($260,357,750), while the increased 
passenger fares, already in effect, are relied upon to provide 
£17,000,000 ($82,730,500). 

On coal, coke, and patent fuel the increase is 100 per cent 
plus a flat rate of 6d (12 cents) per ton; on live stock, 100 per 
cent plus a flat rate of 2s (49 cents) per truck or part truck, 
irrespective of distance, when conveyed at truck rates, and 100 
per cent without flat rate when carried at head rates; on min- 
erals and merchandise, 100 per cent plus a flat rate varying 
from 6d 3s (12 to 73 cents) per ton; on manure in bulk, packed 
manure, basic slag, and lime, in minimum loads of 2 tons, for 
use as agricultural manure in the United Kingdom, not more 
than 50 per cent; returned empties, 100 per cent. It is further 
provided that any tolls, rates, and charges in operation on 
January 4, 1920, and not specially provided for, be increased by 
100 per cent. Increases in the dock charges at the docks owned 
by the controlled railways average about 150 per cent above 
pre-war rates. 


N. A. R. U. C. CONVENTION 


The call for the thirty-second annual convention of the 
National Association of Railway and Utilities Commissioners in 
the hearing room of the Interstate Commerce Commission at 
Washington, D. C., November 9, has been issued by Walter -A. 
Shaw, president, Dwight N. Lewis, chairman executive com- 
mittee, and James B. Walker, secretary. The convention will 
occupy four days. There will be two sessions daily, the morning 
session from 10 to 1 and the afternoon from 2 to 5. 

“In another year the National Association will be able to 
look back on a third of a century,” the call, which sets forth 
the program, says. “Its existence covers the entire period of 
public regulation of railroads and other public utilities. In that 
time it has seen federal regulation grow from an ineffective 
commission with very limited powers to the great Interstate 
Commerce Commission of today, with an influence over the 
transportation system of the country second only to that of Con- 
gress, and exercising for Congress the tremendous power of a 
nation of more than one hundred millions of people. It has seen 
the few struggling commissions establishéd by the pioneer 
states expand into a nation-wide group of fifty-one commis- 
sions—forty-seven states (all except Delaware) having one or 
more, one existing in the District of Columbia and one each in 
Alaska, Hawaii and the Philippine Islands. Originally only rail- 
roads were placed under regulative control, but the states grad- 
ually extended their supervision until telephones and telegraph 
lines, gas and electric companies, express companies, water com- 
panies and many other public utilities have been added to 
the list. 

“The national association can do no more useful and ef- 
fective work than to promote the healthy functioning of the 
state commissions to the end that the policy of regulation be 
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maintained against all attacks. The state commissions are 
passing through a trying period. Selfish interests seeking free. 
dom from state control have waged and are still waging war 
against them. 

“This association has not and never can have any quarrel 
with federal regulation in the field of federal jurisdiction. |t 
has repeatedly placed itself on record as in favor of the Closest 
co-operation between the states and the Interstate Commerce 
Commission, But it resents the efforts of those who seek to 
curtain the rightful powers of the sovereign states over strictly 
intrastate matters and who would have the federal government 
decide whether a railroad company shall build a new station 
which the local authorities consider necessary. The Esch-Cum. 
mins act in the conference stage practically gave this power to 
the federal commission, and some interested parties are now 
trying to read it into the law under cover of the provisions gov- 
erning expenditures. The danger was exposed by the alert gen. 
eral solicitor of the association at Washington and was averted 
— prompt action of some of the leading committees of this 
body. 

“Against such attempts to disarm the states this association 
must be constantly on its guard. It is only fair to state that 
the Interstate Commerce Commission itself has not shown any 
disposition to encroach upon the state field, and its chairmen 
frequently have urged closer co-operation between federal and 
state commissions. In the recent advanced rate case three state 
commissioners selected by this association at the invitation of 
the federal Commission sat with it. The association is earnestly 
desirous of continuing these harmonious relations, but it will 
stand firm, in the future as in the past, for the right of each 
state to control in matters of purely local regulation. 

“By action of the executive committee the plan for the con- 
vention has been somewhat varied this year. Instead of de 
voting all the time to committee reports, discussions, addresses 
and other usual work, two afternoons will be devoted to sec- 
tional meetings or round-table conferences on topics not covered 
by the standing committees. On Wednesday and Thursday after- 
noons the regular sessions will be omitted and two topics will 
be presented and discussed at informal gatherings. Those for 
Wednesday afternoon will be ‘Local Street Railway and Inter. 
urban Transportation’ and ‘The Gas Problem’; those for Thurs- 
day afternoon, ‘Enforcement of Service Standards and Public 
Relations.’ The following gentlemen have been invited to pre- 
sent the topics and lead the discussions: 


Topic No. 1—Local Street Railway and Interurban Transporta- 
tion: Chairman, Hon. Charles FE. Elmquist, of Minnesota; discussion 
4 Hon. E. O. Edgerton, of California, and Hon. Noah W. Simpson, of 

issouri. 

Topic No. 2—The Gas Problem: Chairman, Hon. Chas. B. Hill, of 
New York, 2d Dist.; discussion by Hon. Sherman T. Handy, of Michi- 
gan, and Hon. Joshua Greenwood, of Utah. 


Topic No. 3—Enforcement of Service Standards: Chairman, Hon. 


Henry R. Trumbower, of Wisconsin; discussion by Hon. Alfred M. 
a of New York, ist Dist., and Hon. H. H. Cleland, of Wash- 
ington. 


Topic No. 4—Public Relations: Chairman, Hon. R. Hudson Burr, 
of Florida; discussion by Hon. Benjamin F. Cleaves, of Maine, and 
Hon. Clyde M. Reed, of Kansas. 


“In keeping with the importance of the events of last year 
the reports of the several standing committees will be of ex- 
ceeding interest. Their presentation and discussion cannot fail 
to be of great value to our membership. To save time the 
executive committee recommends that the custom of the last 
few years be observed—namely, that each chairman, instead of 
reading his report in full, present its principal points orally in 
a brief of the whole. As many of the reports will be printed, 
delegates will have the opportunity of reading them in advance. 

“The address of welcome will be delivered by Hon. Edgar 
E. Clark, chairman of the Interstate Commerce Commission. 
This will follow the calling of the roll on Tuesday morning. It 
will be succeeded by the address of the president of the asso- 
ciation. In the afternoon of the first day Hon. George W. Al- 
derson, a former member of the Interstate Commerce Commis- 
sion and now Judge of the United States Court in Massachu- 
setts, will deliver an address on ‘Co-operation Between Federal 
and State Commissions.’ 

“On the second day, Wednesday, at the morning session, by 
special request, Hon. Clyde B. Aitchison, Interstate Commerce 
Commissioner, will address the convention on ‘The Car Situa- 
tion.’ On the same day a report by the valuation committee 
on the resolution presented at the last session by Hon. Paul 
P. Haynes, of Indiana, in regard to bases of valuation, will be 
a special order. On this day at noon the election of officers for 
the ensuing year will be held. The remaining time on these and 
other days will be devoted to the presentation and discussion 
of committee reports. These will be taken up in the order fol- 
lowed in the list of committees attached to this call, unless for 
special reasons the executive committee decides to vary the 
sequence. 

“Every state commission is urged to send as many repre 
sentatives as possible to the forthcoming convention. The Pro 
gram will be one of the best in the history of the association, 
and only by a general attendance can the discussions be proad 
enough to bring out all phases of the interesting problems e2- 
gaging the attention of regulating commissions.” 
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Gulf, Mobile 
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Dependable and 
Efficient 


Service 


accorded to all Traffic » 
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A Message for You 





Mr. Shipper 








The Port of Los Angeles is nearer to more of the great producing and consuming 
centers of the United States than any other Pacific Coast port. It is served by trans- 
continental railroads that are open to traffic practically the year round. More than 
30 steamship services are here now, reaching more than 60 important world ports, and 


more are coming. 























Unloading crude rubber from the Orient at Los Angeles Harbor for the Goodyear Tire & Rubber Company’s new 
tire factory at Ascot Park in the Los Angeles industrial district. This shipment marks the begin- 
ning of a new service between the Port of Los Angeles and the Far East. 


Route Your Pacific Shipments Through 


The Port of Los Angeles 


A Harbor Made to Order 


A safe harbor for any size vessel, accessible in any 
weather. 

No bar to cross; 48 feet depth at low tide at 
entrance to the harbor. 

Quiet anchorage within five minutes from the open 
sea. United States Government has expended more 
than $6,000,000 on Port improvements and is now 
expending more than $1,000,000 additional. 

City of Los Angeles has expended $5,500,000 for 
improvements and is now making further impor- 
tant improvements with a new appropriation of 
$4,500,000. 

Lowest port charges of any Pacific Coast port. 


More than 2% miles of municipal wharf frontage, 
including some of the finest port facilities in Amer- 
ica. Also nearly five miles of privately-owned 
wharves. 

Five municipal transient sheds, with 9,750,000 
cubic feet of storage space. 

A six-story concrete municipal warehouse with a 
capacity for more than 80,000 tons of storage. 

Municipal Terminal Railway connecting city 
wharves with three transcontinental railroads and 


‘with the Pacific Electric Railway. 


Municipal high density cotton compress. Only one 
on the Pacific Coast. 


Write for further information 


Board of Harbor Commissioners 


SUITE 33, CITY HALL, LOS ANGELES, U. S. A. 
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Where Minutes Mean Dollars 


“GA” Efficiency Counts 





Standard coal hopper car of 55 tons capacity, adopted by U. S. Rail- 
road Administration during the war. Many railroads now have thousands 


of these cars in active service. 


To be a pace-maker in the race 
against time with quick loading and 
unloading devices has been the his- 
tory of The General American Car 
Company. 


Yearly its three plants turn out 
thousands of cars of all kinds, 
standardized types, or types specif- 
ically designed for some customer’s 
special need, equipped with better- 
ments which are exclusive. 


Specialties may be applied as desired. 


Its engineers are ever adding 
labor and time saving features 
which increase the value of their 
product. 


Car users are invited to submit 
their problems and requirements to 
our Free Consultation Bureau. It 
does not matter where the corre- 
spondents are located. Nor in what 
kind of cars they are interested. Just 
get in touch with the address below. 


: Sebeidiory of The General American Tank Car Corporation 
General Offices: Harris Trust Building, Chicago 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 
24 California St., San Francisco 
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| Express Freight Service 











| U. S. Mail Steamers Twin Screw American Steamers ‘as 
| ————_zzzzzzzz————————— | 
| Vol. 
New York Hamburg lt 
New York Rotterdam Amsterdam | aH 
——————————— Alls 
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Philadelphia Rotterdam Amsterdam LD wt 
New York | 
— San Pedro San Francisco | Fx 
Philadelphia \ (Port of Los Angeles) | Te 
| 418-431 
GENERAL OFFICES: 44 Whitehall Street, New York | 
CHICAGO, Marquette Building MINNEAPOLIS, Metropolitan Life Building 
T. J. McGEOY C. H. DRINKWATER | 
General Western Freight Agent Northwestern Freight Agent | Syste 
Philadelphia Los Angeles St. Louis San Francisco sorts 
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Down Comes Export Forwarding Expense pre 
XACTLY, Friend, you’ve said it—‘‘Down comes forwarding expense on export shipments” when | 
oe C a made by the TRANS-CONTINENTAL FREIGHT COMPANY. ‘the 
iyi Bla Owes i For on mae ice—a ~~ h ice a - wont oes yan yop yy Fe Pa and our cite ee of <a 
export shipping probDiems, and embraces special facilities tor reaching e world s markets everywhere at the lowest rates yore 
: Cnn TH Don't hesitate, investigate. Put your foreign shipping problems—a package to a carload—up to us and know what : oa 
satisfaction means. Remember—when it comes to export shipping this company put the fact in satisfaction. ping 
° ° go a 
Trans-Continental Freight Company iti 
Export and Domestic Freight Forwarders 1S 
saat Consolidators of Household Goods, Machinery, Automobiles and Pianos a licity 
Old South Building, Boston naiieess og om Hippodrome Building, Cleveland ce 
aoe Ly pte agg oo Chee Monadnock Building, San Francisco ot tk 


Van Nuys Building, Los Angeles 


Union Trust Building, Cincinnati "Phone or Write the Nearest Office Alaska Building, Seattle port: 





